3AO4YHOE PEIIEHUE

MUMEHEM POCCUMNCKOUN ®ENEPALIMU

r. KopoaeB MO 19 guBapsa 2016 roga

KopoaeBckuii ropojackoit cya MoOCKOBCKOM o0aacTH B cocTaBe CyabH
[MMumkoBa C.B., npu cekperape 3axapeHko [0.B., paccmoTpeB B OTKPBEITOM
cynebHOM 3acemaHUU TpaxkagaHCKoe meAo 110 ucky I[IAO "BaaTuicKui
NuBectuninonHbiii bauk" K I[lpucaxkusix Amutpuio CepreeBUdy O B3bICKAHUU
[EHEKHBIX CPEICTB U 00pallleHNH B3bICKAHHS Ha 3aA0KEHHOE UMYIIIECTBO,

YCTAHOBUA:

[TAO "Baatuiickuii MilHBecTHIIMOHHBIE BaHK" 006paTHAOCE B Cyd C HCKOM K
OTBETUYMKY O B3bICKAHHUU [OEHEXKHBIX CPEJCTB U OOpallleHUuU B3bICKaHUSA Ha
3aA0KE€HHOE  HMYLIeCTBO, ykKazaB, uyro AIAMM.ITIT wmexny OAO
"Baatuiickuii HMuBecTuIlMOHHBIH bBaHK' W OTBETYUKOM OBIA 3aKAIOYEH
KpenuTHbIH moroBop Nee-Noe 1o yCAOBUSM KOTOPOro OBIA IIpeaoCTaBAEH
aBTOKPEOUT B CyMMe <JaHHble H3bATBI> Ha cpok go HAIA.MM.ITIT, a
OTBETUYHK 00sI3aACS BEPHYTb CyMMy KpeauTa M IIPOLEHTHI Mo cTraBke 22%
TO/IOBBIX [OAS TPHOOpeTeHHd aBTOMOOHAS "<maHHbIe U3bATBI> 2014 roma
BBIIyCKa. DBaHK WHCIIOAHMA CBOM 0093aTeAbCTBA B IIOAHOM oOBbeMe,
IIEPEYHNCAUB yYKa3aHHYI0 CyMMy Ha AMWIIEBOU cueT oTBeTYHKa. OTBETYUKOM
HapyIIeHbl 00g3aTeAbCTBa II0 BO3BpPAaTy CYMMbI KpeauTa U IIPOIIEHTOB 3a
IIOAB30BaHUE KpenutoMm, o cocrogHuro Ha J[A.MM.ITTT 3ag0AKkK€HHOCTB
cocTaBAsdeT <OaHHbIe HU3BATHI>. Takyke OBIA 3aKAIOYEH [JOTOBOP 3asora
TpaHCHOPTHOro cpeacTBa. OTBETYUK B obecriedeHre 00s13aTEeAbCTB Iepeaan B
3aA0T aBTOMOOHABL <maHHble U3BATBEI>", 2014 roma BeIDycKa. IIpocut
B3bICKaTh ¢ PHUO2 3am0AKEHHOCTH II0 KPEOAUTHOMY [OOTOBOPY <OaHHBIE
U3BATBI> PACXOAbl II0 OIAATE€ TOCIOIIAWUHBI B CYMME€ <OaHHBIE U3BATBHI>., a
TakXKe o0paTHuTh B3bICKAHHE Ha aBTOMOOHAL <maHHbIe HU3BATHI> 2014 roma
BBIIIYCKA, IIyTEM peaAu3allliy C IMYyOAMYHBIX TOProB, YCTAHOBUB HAYaAbHYIO
LIEHY <OaHHbI€ U3bSITHI>



B cynebHoe 3acemaHue NpPeACTaBUTEAbL HCTIIA HE SBUACS, IIPOCHA
paccMOTpeTh MOEA0 B OTCYTCTBHH CBOErO IIPEACTABUTEASI, HCKOBBIE
TpeboBaHUd IoANEPKAA B [IOAHOM OOBEME.

OtBetunk ®UO2 B cynebHoe 3acemaHne He SBUACS, U3BEILEH.

Cyn, nccaemoBaB MHUCBMEHHBIE MaTePHAaAbI ead, HaXOAUT TPpeOOBaHUS HCTIIA
IOIA€XKAIITUMHU YAOBAETBOPEHUIO B CHAY CAEQYIOIIETO.

CoraacHo 4.1 ct1.421 'K P® rpaxkpmaHe U OpUAUYECKHE AWIA CBOOOIHBI B
3aKAIOUYEHUH OOTOBOPA.

B coorBerctBUH co cr. cT. 309, 310 TK Pd ob6g3aresbcTBa JOAXKHEI
UCTIOAHSITBCSI HAIAE€KAIIUM 00pas3oM B COOTBETCTBHH C YCAOBUSMHU
00s13aTeAbCTBA U TpPeOOBAHUSIMHU 3aKOHA, WHBIX ITPABOBBIX aKTOB, a IIPH
OTCYTCTBHH TaKHUX yYCAOBHH M TpPeOOBaAaHUM - B COOTBETCTBUU C OOBIYASIMU
JEAOBOTO 000pOTa HMAU HHBIMH OOBIYHO IPEIbIBAIEMBIMU TPEOOBAHUIMH.
OOHOCTOPOHHUI OTKa3 OT HCIIOAHEHHUS o0093aTeAbCTBAa U OJHOCTOPOHHEE
U3MEHEHHE €ero YCAOBUU He [OOIyCKAalOTCs, 3a HCKAIOUYEHHEM CAy4aesB,
IPeayCMOTPEHHBIX 3aKOHOM.

B coorBercrBuHu co ct.cT. 809, 810, 819 'K PP, 3aeMIuK 1o KpeauTHOMY
JOTOBOPY 00sI3aH BO3BPATUTH B CPOK ITOAYYEHHYIO CYMMY KpeauTa KpPeauTopy
U YIIAQTUTH ITPOLIEHTHI 3a ITOAB30BaHUE KPEIUTOM.

[To HaACTYIIAEHHIO CpOKa IIoTallleHUs KPEeOUTa OTBETYUK HE BBIITOAHHA CBOU
00g3aTeABCTBA B IIOAHOM OOBLEME.

YuuThIBasg CUCTEMATHYECKOE HEHUCIIOAHEHHNE OTBETYUMKOM CBOHX 00SI3aTEALCTB
II0 IIOTAIIEHUIO JIOATA U yHAATe IIPOLEHTOB, UCTELl HA OCHOBAaHUMU II. 2 cT. 811
'K P®, morpeboBan OOCPOYHO IIOTACHTH BCIO CYMMY IIPEIOCTaBAEHHOTO
KpeauTa, yIIAQTUTh IIPUYUTAIOIIHECS [TPOLIEHTHI 3a II0AB30BaHHE KPEAUTOM, a
TaKIKe€ WHBbIE CYMMBI, IPEAYyCMOTPEHHbIE KPEAUTHBIM moroBopom. CoraacHO
ct. 330 TK P® B caAyyae HEUCIOAHEHUS HAM HEHAOAEXKAIIETO HCIIOAHEHUS



obs13aTeAbCTBa, B T.4. B CAydae ITPOCPOYKH HCIIOAHEHUS, MOAXKHHK 00s13aH
YIAQTUTh KPEAUTOPY IPELYCMOTPEHHYIO 3aKOHOM HAM JOTOBOPOM HEYCTOHUKY.

B cootrBerctBuu c 1. 1 cT. 314 'K P® ecam 06a3aTeAbCTBO IpeayCMaTPUBAET
HAW II03BOASIET OIPENEAUTH AEHB €r0 HCIIOAHEHUS HAMW IIEPHOL BPEMEHH, B
Te€YEeHHEe KOTOPOrO OHO MOAJKHO OBITH HCIIOAHEHO, 00S3aTE€ABCTBO IIOIAEKUT
HUCIIOAHEHUIO B 3TOT [A€Hb UAH, COOTBETCTBEHHO, B AI0O0OY MOMEHT B IIpeeAax
TaKOIo Iepuoaa.

B cyaebHOM  3acelaHUU  yYCTAaHOBAEHO, gyro JJAMM.ITIT wmexnay
OAQ"Baatuiickuii MTHBeCTHUIIMOHHBIM BaHK" M OTBETYMKOM OBIA 3aKAIOYEH
KpenuTHbI goroBop NeeNo 110 yCAOBHAM KOTOPOTO OBIA IIpeqOCTaBAEH
aBTOKPEOUT B CyMMe <[aHHble HU3BATBI> Ha cpok no [AA.MM.ITIT, a
OTBETYHUK 00s3aAcsl BEpPHYTh CYMMY KpeauTa M IIPOLEHThI IIo cTaBKe 22%
TOMOBBIX [AS ITPHOOpEeTeHHs aBTOMOOMAdA "<maHHble U3bATBHI>", 2014 roma
BBIITyCKa.

BaHK WCHOOAHHA CBOU 00d3aTE€AbCTBA B IIOAHOM OOBEME, TIEPEYHCAUB
YKa3aHHYyI0 CyYMMYy Ha AHMIEBOM c4yeT oTBeTduKa. OTBETUYUMKOM HaPYIIEHBI
obs3aTeAbCTBA 110 BO3BpPATy CYMMBbI KpEeauTa U IIPOIEHTOB 3a IOAB30BaHUE
KpeautoM, o cocrogHuio Ha J[AI.MM.ITTT 3ag0AKEHHOCTH COCTaBALET
<JIaHHbIE U3bITHI>

C mag 2014 roma OTBETYHK CTaA HapyllaTb CBOM 00g3aTeAbCTBA II0
KPEeAUTHOMY [OTOBOPY II0 CBOEBPEMEHHOU oIAaTe KpeauTa U HaYUCAEHHBIX
IIPOIIEHTOB B CPOKH YCTAHOBAEHHBIE JJOTOBOPOM.

BaHkoM HalrpaBAdAOCH TpeOOBaHHE OTBETYHUKY O IIOTAIlIEHUUW HMeIoIelcsd
3a10AKEHHOCTH.

OTBeTyHMK 0043aH VyIAQTUTH HCTIly CYMMy KpeauTa, IIpPOLEHTbl 3a
IIOAB30BaHUE KpPEAUTOM M HEYCTOMKY 3a HapyllIeHHE CpOKa BO3Bpara
KpeauTa, OJHAKO [0 HaCTOLAIIEr0 BPEMEHHU BBIIIEYKAa3aHHAdA 3a40AYKEHHOCTD
OTBETYHKOM HE IIoraileHa.



Takum obpazom, 10 cocrogHuro Ha AAMM.ITIT obmas cymma
3aI0AKEHHOCTH 10 YKa3aHHOMY KPEAUTHOMY OOTOBOPY COCTABASET: <OaHHBIE
U3BATBI> U3 KOTOPBIX:

TeKyIIasl CCy/Hasl 3a0AXKEHHOCTD - <JaHHbI€ U3BITHI>.; TEKYIIHE ITPOIIEHTHI-
<IaHHblE HU3BSITBHI>.; MPOCPOUEHHAS CCyAHAas 3aq0AXKEHHOCTL - <IaHHbBIE
U3BATHI>.; MPOIIEHTHI - <JAHHbIE H3IBATHI>.; HEYCTOWKAa Ha IIPOIEHTHI -
<JIaHHbIE U3BSITHI>.; HEYCTOMKA Ha OCHOBHOM MIOAT - <laHHbIE U3BSITHI>.

OtBetyuk PUO2 cyliecTBEHHO HAPYIIHMAU YCAOBHUS KPEIUTHOTO JOTOBOpa, B
IIOATBEPKAEHUE  Yero HCTILIOM IIPEACTaBAEHBI [10Ka3aTEAbBCTBA  €ro
CYLIECTBEHHOTO HapYIIEHHs, pas3Mep B3bICKMUBAaeMOH CYMMBI HCTIIOM
OIIPENEAEH ITPABUABHO, PACYET CYyIOM IIPOBEPEH.

AJO.MM.ITTT OpIA 3aKAIOYEH [OTOBOP 3aA0ora TPAHCIIOPTHOTO CPeacTBa.
OTBeTyHK B o0ecrmedeHHe 00s3aTEABCTB II€pelaA B 3aA0T aBTOMOOHUAB
<paHHbIe N3BAThI> 2014 roma BBIIyCKA.

B coorBerctBuu co ct.cT.334,336 'K Pd B cray 3asora KpeauTop IIO
obecIie4yeHHOMY 3aA0TOM 00sI3aTEABCTBY (3aAsoroepskaTeAb) UMEeT IIPaBo B
caAydae HEHNCIIOAHEHHUA JOAKHHNKOM 9TOT0 obsa3aTeAbCTBA IIOAYYHUTH
YIOBAETBOPEHHE H3 CTOMMOCTU 3aA0KEHHOTO HUMYIIECTBa ITPEUMYIIECTBEHHO
Iepen APYyrUMH KpPEeAUTOPaMH AHIlA, KOTOPOMY IIPHUHAMAECKHUT HMYIIIECTBO
(3anoromatens).

[IpeqmeTomM 3asora MOKET OBITH BCSIKO€ HMYIIIECTBO, B TOM YHCA€ BELIU U
UMYIIeCTBEHHbIE IIpaBa (TpeboBaHUS), 3a HCKAIOYEHHEM HMYIIECTBA,
U3bATOTO U3 obopoTa, TpeboBaHUM, HEPA3PBHIBHO CBA3aHHBIX C AWUYHOCTHIO
KpeauTopa, B 4aCTHOCTH TpeboBaHUE 00 aaAMMeHTaX, 0 BO3MEILIEHUH Bpena,
OPUYUHEHHOTO XXKW3HU HAHW 3/0POBBI0, W HHBIX IIPaB, YCTYIKa KOTOPBIX
APYTOMY AHUILY 3aIIpeleHa 3aKOHOM.

B cuay ct1.346 T'K P® 3asoromateab BIIpaBe IOAB30BATHCH IIPEAMETOM 3as0oTa
B COOTBETCTBUMU C €I0 HA3HAYEHUEM.



Ecan mMHOe He IIpeayCMOTPEHO 3aKOHOM HAU JOTOBOPOM H HE BBITEKAET U3
CyllleCTBa 3aA0Ta, 3aAOrOfaTeAb BIpaBe OTYYXKAATH IIPEAMET 3aA0Ta,
nepenaBaTh €r0 B apeHAy HAM 0e3BO3Me3IHOE IOAB30BaHUE APYTOMY AHILY,
AuO0 UWHBIM o0Opa3oM  pacHopsazKaTbCd UM  TOABKO C  COTAAcCHsS
3aA0TOJEePIKATEAS.

CoraacHo ct.cT.348, 349 'K Pd B3nickaHnue Ha 3aA0KEHHOE HUMYIIECTBO [AS
VIOBAETBOPEHHSA TpPebOBaHUI 3asorofepkaTess (KpeaguTopa) MOKeT OBITH
obpallleHO B CAydJae HEUCIIOAHEHHsI HWAW HEHAaIAEXKAaIller0 MCIIOAHEHUS
JOAXKHHUKOM OOECIIEYEHHOI'0 3aA0TOM 00s3aTeABCTBA ITO OOCTOSTEABCTBAM, 3a
KOTOPBIE OH OTBEYAaeT.

3asoromep:kaTeAb MIpHOOpeTaeT IIpaBO OOPATUTH B3bICKAHHE Ha IIPEIMET
3aa0ora, €CAUM B [€Hb HACTYIIA€HHS CpoKa HCIIOAHEHUS 00d3aTeAbCTBa,
00eCIIeYeHHOT0 3aA0T0M, OHO He OYZIEeT HUCIIOAHEHO, 3a UCKAIOYEHHEM CAyYaeB,
€CAM II0 3aKOHY HAHM JOTOBOPY TAKOe€ IIPaBO BO3HUKAET I1033Ke ANOO B CHAY
3aKOHa B3bICKaHHE MOXKET ObITH OCYIIIECTBAECHO paHee.

TpeboBaHusa 3asorofepskareAs (KpeauTopa) YAOBAETBOPSIOTCH U3 CTOUMOCTH
3aA0KEHHOTO UMYIIECTBA I10 PELIEHUIO Cyaa.

B3bICKaHHWE Ha IIpeaMeT 3aA0Ta MOXKET OBITH 0O0pallleHO TOABKO IO PEIIeHHIO
cyZa B CAyYadx, €CAU [OTOBOPOM O 3aA0T€ HWAHM HHBIM COTAQIIIEHHEM
3aA0TOoZlaTeAs] C 3aA0TOAepIKaTEeAEM HE YCTAaHOBAEH IIOPSOOK obparieHus
B3BbICKQHUS Ha 3aA0KEHHOE [IBUXKHMOE HUMYIIECTBO AHM0OO B YCTAaHOBAECHHOM
CTOpPOHaMHU TOpdaaKe obpallieHre B3bICKAHUS HEBO3MOXKHO.

Ha ocHOBaHUHM H3A0XKEHHOTO, Cy[ HPUXOAUT K BBIBOAY, YTO IPHOOPETEHHOE
OTBETYHUKOM TPAHCIIOPTHOE CPEACTBO — ABTOMOOUABL, SIBASETCS IIPEIMETOM,
obecrieqyuBaroIMM 00s3aTEABCTBO II0 BO3BpaTy KpeauTa, IIPUHHUMAad BO
BHHUMAaHUE TO OOCTOSITEABCTBO, UTO OTBETYHK HE HCIIOAHUA 00SI3aTE€ABCTBO II0
JOTOBOPY KpPEeOUTOBAHHUs, HCTEI] BIpaBe TpeboBaTh B CyaeOHOM IOpSIKe
obpalleHusT B3bICKAHUS Ha 3aA0XKEHHOE UMYIIIECTBO.



OTBeTynK B cCcynebHoe 3acemaHue He SIBUACS, CBOMX BO3pakeHUH
OTHOCHUTEABHO HMCKOBBIX TPeOOBaHHH Cyay He MpeAcTaBHA, JOBOALI UCTIIA HE
OIIPOBEPT.

B coorBercTtBuu co ct. 68 ITIK P® B caydae, ecan cTOpoHa, OOsi3aHHAS
JOKa3bIBaTh CBOU TPEOOBAaHUSA HWAH BO3PaKEHUs, YACPKUBAET HAXOSIIUECS
y Hee [0Ka3aTeAbCTBa U He IIPeACTaBAdeT UX Cydy, Cy[ BIpaBe 000CHOBATH
CBOHU BBIBOJbI OOBICHEHUSIMH APYTOH CTOPOHEI.

[Ipu Takux oO6CTOSTEABCTBAX IOJAEKUT YAOBAETBOPEHHIO TPebOoBaHUE UCTIIA
06 oOpameHMH  B3bICKAHWS Ha  BBIIIEYyKa3aHHBI  aBTOMOOHAL  C
YCTaHOBAEHHOU Ha4YaAbHOM ITPOAAKHOM I1€HBI TPAHCIIOPTHOI'O CPEACTBA.

CoraacHo 11.7.3.3 00IIMX YCAOBHUH IIpeooCTaBAEHUS KpeauTa HadasbHad
OpoaaskHasl IleHa IIpeaMeTa 3asora paBHa 75% OT 3aA0TOBOM CTOUMOCTH.
Takum 00pa3oM HaYasbHad IMPOoAasKHas I[IeHa COCTaBAIET <AaHHbIEe U3bATHI>

B cuay c1.98 I'TIK P® c orBeTuynKa nomaexkaT B3bICKAHHIO PacXOoAbl UCTIIA Ha
OIIAATy T'OCHOIIIAUHBI B CYMME <JaHHbIE U3BATHI>

Ha ocHOBaHWM H3AOXKEHHOTO HCKOBBIe TpeboBanuda I[IAO "Baatuiickuii
NuBectuninoHHbIN BaHK" mogaekaT yI0BAETBOPEHUIO.

PykoBoacTBysach ctT.cT.194-198, 235-237 I'TIK P, cyn

Perua:

Uck ITAO "Baatutickuit UHBeCTUILIMOHHBIN BaHK" y10BAETBOPUTS.

Bapickate ¢ ®UO2 B moandy [TAO "Baaruiickuii WHBecTHUIIMOHHBIM Bank"
3aJOAKEHHOCTb II0 KPEAUTHOMY [OTOBOPY B pa3Mepe <aaHHble HU3BATHI> U
pacxonpl IIO OIAATE€ TOCIIOIIAMHBI B CyMMeE€ <OaHHBIE H3BATHI> <OaHHbIE
HU3BATHI>



O6paTuTh B3BbICKAHHE Ha 3aA0KEHHOE HMYIIECTBO AaBTOMAIIMHY MapKHU
"<maHHble U3BATHI>"', 2014 TrTOma BBINYyCKa, LBET Cepo-OeKEeBHIH,
UIeHTU(PUKAITUOHHBIH HoMep (No, mmyTeM peasusaliuu C IIyOAMYHBIX TOPIOB,
YCTaHOBUB HAYaAbHYIO ITPOAKHYI0 CTOUMOCTD <JaHHbI€ U3bSIThI>

Komnnio 3a04HOTO penieHuss HalIpaBUTh UCTIYy U OTBETYHKY.

OTBeTy”K BHOpaBe moaaTh B KOpPOAEBCKHH TOpOMACKOM Cyn 3asBA€HHE 00
OTMEHE 3a04YHOI'0 PELICHUI B T€YEHUE CEMHU AHEH CO AHA BPYyYEHHId €M KOIINU
pelIeHud.

Permrenre MoxkeT OBITH 00KAAOBAHO B alleAAIITMOHHOM Iopsaake B TedeHue 30
OHEU II0 UCTEUYEHUH CPOKa [IAS TI0Ja4Yd OTBETUYMKOM 3asBA€HUS 00 OTMeHe
pelIeHnd, a B CAydae, €CAU TaKO€ 3adBACHHE IIOAAaHO, - B TedeHue 30 gHeM co
[HsI BBIHECEHUS OIpelleAeHUs 00 OTKa3e B YIOBAETBOPEHUU ITOrO 3asIBACHHUS
IIyTEM IOJAYN ATIEAASIITMOHHOM 3Kar00bI B MOCKOBCKHE 00AQCTHOM Cyn 4yepe3
KopoaeBckuii ropoackoi cym.

Cynpa

MoTuBHUpPOBaHHOE penieHne u3roroBacHo: 24.01.2016r.
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