Deno Ne 2-1327/12 04 anpensa 2012 roga
3AOYHOE PELLEHUWE

NmeHem Poccunckon depepauun
Bbiboprckuin panoHHbin cyn CaHkT-MNeTepbypra B cocTaBe:
npencenaTenbCTBYlOWEro cyabn flobpoxsanoson T.A.,
npu cekpetape Konnakoson HO.M.,
C yyqacTuem nctua Komaposa C.M.,
paccMOTpEB B OTKPbITOM cyaebHOM 3aceaHnn rpakgaHCcKoe Aeso Mo UCKY

KomapoBa C.M. Kk O6wecTBy C OrpaHM4YeHHON OTBETCTBEHHOCTbIO «[MapkeT-Xonn-Heea» o
B3bICKAHUWN HEYCTONKMN,

YCTAHOBWI:

NcTey obpaTtunica B cyd C UCKOM K OTBETHYUKY O B3bICKAHUN HEYCTOWKWN 3a HapylleHune
CPOKOB MOCTaBKW TOBapa B pa3Mepe <AaHHble U3bATbI> pybnein. B obocHoBaHMe TpeboBaHMi
yka3zan, 4yto OO0.MM.ITTT mMeXxay HUM U OTBETYMKOM OblNl 3aKJIIOYEH A0rOBOP KYMAM-Npoaa>kn no
WHANBMAYANIbHOMY 3aKa3y, B COOTBETCTBMWN C KOTOPbIM OTBETHYUK MPUHSAN Ha cebs obsa3aTenbCcTBa
MocTaBuUTb N NepeaaTb ToOBap - NapKeT U NAnHTyca B cpok ao JA.MM.ITTT. OgHako B HapyweHue
ycnosun gorosopa ToBap 6bis1 nepedaH oTBeTYMKOM Tosbko OO.MM.ITTT, T.e. ¢ npocpo4kon B 79
aHen. 0O.MM.I'TTT oH, ncteu, Hanpasu/ B afpec OTBETYNKA NpeTeH3nto ¢ TpeboBaHMEM B Te4eHmne
10 gHen ynnaTuTb €My MeHW 3a MPOCPOYKY nepenayvyn ToBapa B pa3Mepe <[aHHble NU3bATbI>
pybnen. OTBETYMKOM NpPeTEH3MNA OCTaBNieHa 6e3 yaoB/eTBOpPEHUS.

NcTeu B cynebHoe 3acegaHune ABUJICS, UCKOBbIe TpeboBaHMs noagaep»xal B NojiHOM obbeme,
HacTauBaJl Ha UX YA0BJIETBOPEHNM, HE BO3PaXkasl MPOTUB PAaCCMOTPEHNS Aesa B MopsaKe 3a04HOro
CyZAOonpon3BoACTBa.

OTBeTYMK B cyaebHoe 3acefaHune He SIBUJICS, 0 MECTE 1 BPEMEHU CJyLIaHWA Aefla N3BELLEH,
0 MPUYMHAX HESIBKW Cyy He coobLns, BO3pa)KeHnin Mo UCKY He npeacTaBul.

BbicnywiaB ucTua, WUCCnenoBaB MaTepuasbl Oena, Cyd HaxoOuUT WUCK 0OOCHOBAHHbLIM 1
noasiexxalwmm yooBaeTBOPEHMIO Mo C/IeyoLWNM OCHOBAHUSAM.

Cynom ycTtaHoBneHo, 4to OO.MM.ITTT mexay uctuom, KomaposbiM C.M., 1 OTBETYMKOM
000 «[lNapkeT-Xosl-HeBa» 3aK/l04eH LOrOBOP KYMAM-Mpoga>Kn no MHomesmayasbHOMY 3akasy Ne
(n.n. 6). CornacHo goroBopy oTBeTYMK 06A3yeTCs NOCTaBUTb U nMepefaTb B COBCTBEHHOCTb UCTLA
TOoBap, KOTOpbIN ByAeT N3rotoBsieH U NpnobpeTeH NpoaaBLOM Mo MHAOMBUAYANIbHOMY 3aka3y Ne, a
ncrtey 06a3yeTCcs CBOEBPEMEHHO NPUHATL N ON1AaTUTb TOBap.

CornacHo n. 2.1 ykasaHHOro Aorosopa CTOMMOCTb TOBapa COCTaBNsAeT <[aHHble U3bATbI>
pybnen. B cooTBeTcTBUM C N. 2.3 poroBopa ucTel obsizaH onnatuTb 75% obuiein cTommocTu
TOBapa, YTO COCTaBsIeT <AaHHble U3bATbHI> B TedeHne 7 gHen npu 6e3HaanyHom pacyeTte nmbo B
TeyeHue 3-x gHEN Npu HaJIM4YHOM pacyeTe C MOMEHTa BbICTaB/ieHNA cyeTa. OCTaBLWYCA CyMMY MO
OOroBopy B pa3Mepe <AaHHble U3bATbI> WUCTEL, BHOCMT B TeyeHume 3 AHEeM C faTbl MOCTaBKWU



TOoBapa.
Cpok nocTaBku ToBapa ycTtaHosneH go OO0.MM.ITTT (n. 3.1 gorosopa).

OnnaTta No OOroBopy UCTLOM Mpou3BeaeHa B NOJIHOM obbeMe N B CPOKWU, YCTAHOBJIEHHbIE
JOroBOpoOM, YTO NOATBEPXKAAETCHA KAacCcoBbIM 4yekoM oT AO.MM.ITTT Ha cyMMy <OaHHble U3BbATbI>
pybnen, n ot OO.MM.ITTT Ha cyMMy <AaHHbIE N3bATbI>.

B HapyweHune n. 3.1 gorosopa Kynan-npogaxku, Tosap b noctasneH uctuy 40.MM.ITTT.

OOMM.ITIT wctey obpaTuica K OTBETYMKY C MpeTeH3nen ob ynnate emy neHU 3a
MPOCPOYKY Mepefayn ToBapa B pa3Mepe <AaHHble U3bATbI> pybnen. OTBETYMK YKa3aHHYLO
npeTeH3nto octasun 6e3 yaoBieTBOpeHuUs.

CornacHo cT. 309 'K P® obsa3aTenbCTBa O0JIKHbI UCMONHATLCA Haanexawmum obpa3om B
COOTBETCTBUMU C YCNOBMAMMK 06A3aTeNbCTBa U TpeboBaHUAMKN 3aKOHA, UHbIX MPaBOBbLIX akKTOB, a Npwu
OTCYTCTBUM TaKuUX ycnoBuin n TpeboBaHN - B COOTBETCTBMN C 0b6bl4assMKn genosoro obopoTa man
WHbIMK 0BbIYHO NpeabaBaseMbiMU TpeboBaHUAMMN,

CornacHo n. 3 cT. 23.1 ykasaHHOro 3akKoHa, B CJ/ly4ae HapyLleHUs YCTaHOBJIEHHOrO
[OrOBOPOM KYMNAU-NPOAaXKM CPOKa nepefayv npenBapuTesibHO onJjlayeHHoro ToBapa notpebutento
npoaaseL, ynjavyvMBaeT eMy 3a KaXkAbll feHb NPOCPOYKN HEYCTONKY (NeHn) B pa3Mepe MoJIOBMHbI
npoLeHTa CyMMbl NpeaBapuTenbHON oniaTbl ToBapa.

HeycTonka (neHn) B3bICKMBAETCHA CO OHSA, KOrga no AOroBopy Kyrnan-rnpofa)ku nepepada
ToBapa noTpebuTento fosHKHa ObiTb OCywWeCcTBNEHa, A0 AHS Nepefayvm ToBapa notpebutento nan
00 OHSA ypoBneTBopeHns TpeboBaHmsA noTpebnTens o BO3BpaTe eMy NpPenBapUTESIBHO YNIa4e€HHON
UM cyMmbl. CyMMa B3bICKaHHOW noTpebutenemMm HeycTOMKM (MeHn) He MOXXeT MpeBbiaTb CyMMY
npegsapuTesibHON onnaThl.

Y4ynTbiBasa BbIEN3SIOXKEHHbIE 06CTOATENLCTBA, Cyh NMPMXOOWUT K BbiBOAY, YTO OTBETYMKOM
OblNn HapylleHbl CPOKM nepedayn ToBapa. lNpocpoyka mocTaBku ToBapa ¢ OO.MM.ITTT (maTa
MOCTaBKW, yCTaHOBJIeHHas gorosopom) no OO.MM.ITTT (aaTa NoCcTaBKM TOBapa WUCTLY) COCTaBWa
79 nHen.

[Joka3aTenbCTB, OnpoBepranLwmx 4OBOALI UCTUA, OTBETYNKOM Cyay He npencTaBfieHo.

Kpome Toro, m3s nmceMa OOO «[lapkeT-Xonn-Heea», HanpaBAeHHOro B agpec wucTua
OO.MM.ITTT, cnenyeT, 4YTO CPOKKM NOCTaBKM ToBapa 6b1M HapyLweHbl N0 NpUYnHaM, He 3aBUCSLLIM
OT BOJIM OTBETYMKA, CPOK MPOCPOYKKN MOCTaBKK cocTtaBun 75 gHen (n.4. 19).

Takum obpa3oM, € OTBETYMKA B MOJIb3y NCTLA MOOJIEXMUT B3bICKAHMIO HEYCTOWMKa B pasMepe
<haHHble n3bATbI> pybnen (<pgaHHble N3bATLI> pybaen (CcymMma npenBapuTesibHOM onaaThl
ToBapa)*0,5%*79 aHen).

B cooTtBetctBMM C nN. 6 cT. 13 3akoHa P® "O 3awwmTe npaB noTpebutenen" npu
yOoBneTBopeHun cynom tpeboBaHnn notpebuTens, yCTaHOBJIEHHbLIX 3aKOHOM, CYA B3bICKMBaET C
n3rotoBuTens (UCcnonHMTensa, npogasua, YNOJHOMOYEHHON OpraHusauum Uam yrnosiIHOMOYEHHOro
WHOMBUAOYANLHOrO NpeanpuHMMaTens, uMrnopTtepa) 3a HecobnogeHne B 4o6poBOSIbLHOM Mopsgke
yhoBneTBopeHnsa TpebosaHnm notpebutensa wrpad B pa3Mepe NATbAECAT MPOLEHTOB OT CYMMbl,
NPUCY>XAEHHON CyAOM B NOJIb3Yy NoTpeburens.

Takum obpasoM, c oTBeTUYMKaA B goxon bioaxeTa CaHkT-MeTepbypra nognexmnTt B3bICKaHWUIO
wTpad B pa3Mepe <faHHble U3bATLI> pybren.



Kpome Toro, B cuny cT. 98 MK PO, cT. 333.19 HK P® c oTBeTYMKa MOAJSIEXUT B3bICKAHUIO
rocygapcTBeHHas NoLwvHa B rocyaapcTBa B pasMepe <AaHHble U3bATbI>.

YuynTbiBas N3/10)KEHHOE, PYKOBOACTBYACL CT. 194-199, 233-237 MK PO, cyn
PELL:

B3bickaTb co cpencTB ObLiecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO «lNapkeT-Xonn-Hesa»
B Nosib3y KomapoBa C.M. HeyCTOWKY B pa3Mepe <AaHHble N3bATbI> pybnen.

B3blckaTb co cpencTs ObLiecTBa C OrpaHNYEeHHO OTBETCTBEHHOCTbIO «lMapkeT-Xonn-Hesa»
wTpad B noxon bioaxeta CaHkT-MeTepbypra B pasmepe <faHHble N3bATbI> pybnen.

B3bickaTb co cpeacTB ObLiecTBa C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO «[MapkeT-Xonn-Hesa»
roCcyapCTBEHHYIO MOWINHY B AOX04 rocyfapCTBa B pa3Mepe <OaHHble U3bATbI>.

PelleHne siBNSETCA 3a04HBbIM U MOXXET OblTb OTMEHEHO CyZlOM MO 3asIBJIEHMIO OTBETYMKA B
TeyeHne 7 [Hel CO OHA MOJIYYEHUS UM KOMUM pelueHus, n obxanoBaHO B anessiaLuMOHHOM
nopsinke B CaHKT-MeTepbyprcknii ropoAckol cyn B TevyeHuMe Mecsila CO AHS MPUHATUS CyOOoM
peLLeHns B OKOHYaTeNlbHOW hopMe.

Cynbs HNobpoxeanoBa T.A.
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