Jeno Ne2-639/2015
PELLEHWVE
MmeHem Poccuinckon denepaunn

10 nioHa 2015 roga c. Yekmaryw
YekmaryLueBCcKkui panoHHbi cyg Pecnybnvku balwkopTocTaH B cocTaBe:
npencegatensCcTByoLLEero cyab ApcnaHoson 3.A.,
npu cekpetape ®arxetamHose .9,
¢ yyactmem oTtBeTvmka PO oTBETUMKA,

paccMoTpeB B OTKPLITOM CyAebHOM 3acedaHuy rpakaaHckoe Aeno no Ucky AKLMOHEPHOro
obuwecTtBa «CsaisHoM BbaHk» k ®MO oTBeTYMKA O B3bICKAHWM 3aO0IMKEHHOCTM MO KPeOUTHbIM
obsizarenbcTBam,

YCTAHOBWI:

OO0.MM.ITTT Ha ocHoBaHun AHKeTbl 1 3aasneHna @O oTeeTumka(ganee-OTBeTUMK) U
CesasHon baHk (AO) (panee-Wcteu) nytem npucoegmHeHus K [oroBopy B LENOM 3aKmoyunm
[oroBop 6aHKOBCKOro 06CnyXMBaHMs, KOTOPLIN ABMASETCA CMeLlaHHbIM [JoroBOpoM, BKIOYAOLLNIA B
cebsa B KayecTBe COCTaBHbIX M HEOTbEMIiEMbIX YacTeln 3asiBneHue Ha Bblgady kapTbl (ganee-
3assneHue), O6wune ycnosus obcnyxmBaHusa cusmdecknx nuy B CeasHom banke (AO) (oanee-
O6wwe ycnoeus) n Tapudbl no GaHkoBckOMy 0b6cnyxusaHuio (ganee-dorosop CKC).

Ha ocHoBaHum [JoroBopa CKC OTBeTumnKy Gbina BblgaHa 6aHkoBckas kapta MasterCard
Ne Ne (ganee - Kapta) 1 oTkpbIT CneuunanbHbii KapToUHbIi cyeT B pybnsax P® Ne (ganee-Cuyert), Kk
CueTy npenocTaBfieH KPeauTHbIM NUMUT B pasMepe<gaHHble W3bATbI> pybnen (oanee-
Kpeant/Osepgpadt) no Tapudpy C-naviH <gaHHble u3bATHI>, <AaHHble U3bATLI> pybnen, gata
norawenmnsa 10-e Yncno kaxkaoro mecsua.

BaHk npu 3akntoyeHnn Jorosopa Hagnexaiimm obpasom nHehopmuposan OTeeTumka 06
Obwwmx ycnoBusx obcnyxmeaHus dunsmyecknx nuy B CessHom baHke (AO), 06 ycrnoBusix Bblgaun
KpeauTta, nopsake M Cpokax MoralleHus 3afdofKEHHOCTW, a Takke O Tapudax Ha ycnyru
okasblBaeMble baHkom.

Horosopom CKC npeaycMoTpeHbl KOMUCCUWN 3a CaMOCTOATENbHbIE YCINYTM OKa3blBaeMble
BaHkoM, CTOMMOCTb KOTOPbIX yka3aHa B Tapudax.

OO0MM.ITTT B cBS3M C cucTemMaTMyecknm HemcnonHeHnem OTBETYMKOM MPUHATBIX Ha
cebsi 06a3aTensCcTB No KpeauTty, BeipasmBLLMXCA B MPOCPOYKax Mo onfaTe MUHUMAarbHbIX NraTexen
n B cootBeTcTBUMN ¢ O6WmMMK YcnoBusimm baHk HanpaBun OTBeTUMKy TpeboBaHME O AOCPOYHOM
noralleHum 3agoSmKeHHOCTM B cyMMe pyb., KOTOpOEe noasiexano UCMOMHEHMIO B CPOK He no3aHee 30
KaneHgapHblX AHeW C AaTtbl HanpaBneHusi TpeboBaHus. OgHako OO HACTOSILLEro BpeMeHu
3a00IPKEeHHOCTb No goroBopy OTBETYMKOM He MnoralleHa.

B cBsa3n ¢ HencnonHeHneM OTBETYNKOM Tpe60BaHVIF| O MosfiHOM noraweHun gonra. baHk
NMOBTOPHO HanpaBwui Tpe6OBaHI/IF| O AOCPOYHO noralieHnn 3agoJmnKeHHOCTH.

[o HacTosLlero BpeMmeHn TpeboBaHne BaHka 0 4OCPOYHOM MOralleHUU 3a0MMKEHHOCTU
no Kpeguty OTBETYMKOM HE UCMOSTHEHO.



Nctey CesisHon Bank (AQ) npocut B3bickaTb ¢ PO oTBeTUMKa 3a40/MKEHHOCTb MO
Kpeanty B pasmepe <gaHHble W3bATbI>, B TOM 4YMUCIE: CYMMY MPOCPOYEHHbIX MnnaTexen mno
OCHOBHOMY AONTY - <AaHHble U3bSTbI>; CYMMY MPOCPOYEHHbIX NNaTeXen No NpoLeHTaM - <gaHHble
N3bATBI> <OaHHble U3bATHI>; CYMMY HEYCTOWKM - <AaHHble U3bATbI>; CyMMa 3a[A0SPKEHHOCTU Mo
KOMUCCUSIM - <AaHHble U3bATbI> pyGnei; pacxodbl Ha ynnaTty rocrnowsvHbl B pasMepe <AaHHble
N3bATHI>.

Mpeactasutenb uctua CessHon baHnk (AO) Ha cypnebHoe 3acefaHwe He sBUNCS, O
BPEMEHM N MECTE PacCMOTPEHUs Aena M3BELLUeH Haanexawum o0pas3om, Mpocuri pacCMOTPETb
A€Eno B UX OTCYTCTBME, UCK MOAAEPKMBAIOT B MOSTHOM OObEME.

OtBeTunk PNO oTBeTUMKA Ha cyaebHOM 3aceaHun nokasana, YTo C MCKOM CorfnacHa.

Bbicnywae oTBeTYMKa, M3y4MB M WUCCreOoBaB MaTepuarnbl rpaxgaHckoro aena, Cyad
cYMTaEeT, YTO UCK NOANEXUT YAOBINETBOPEHNIO MO CreAyHLWUM OCHOBaHUSIM.

B cootBeTctBMM cO CT. 819, 820 'K PP no kpegmTHOMY [OroBopy OaHK Mnv nHas KpeauTHast
opraHusauusa (kpeautop) 00A3yTCA NpPefoCTaBUTb AEHEXHble CpeAacTBa (KpeauT) 3aeMLuuKky B
pa3mepe M Ha YCroBUSIX, MPEeAYyCMOTPEHHbIX LOrOBOPOM, a 3aeMLMK 00si3yeTcs BO3BpaTUTb
NMOJTYYEHHYH OEHEXHYH CyMMYy M ynnaTuTb NPOLEHTbl Ha Hee. KpeouTHbIN OOroBop AOMMKEH ObiTh
3aKrtoyeH B NUCbMeHHoON doopme. NMpn aToM, KpeanTHbIM OOroBOp, Kak 1 OroBOp 3aMma, CHYMTaeTCs
3aKIOYEeHHbIM C MOMEHTa nepegayn geHer 3aemuinky (ct. 807 MK P®).

Ncxopga 13 ykasaHHOro, KPeAUTHbI [OroBOpP CYMTAETCS 3aK/OYEHHbIM MPU HanuyuMn B
COBOKYMHOCTW TPeX YCMOBWI: KPEAUTOPOM MO AOroBOPY BbLICTYNUI 6aHK, UMEKLLMIA NMLEH3NIO Ha
OCYLLECTBIIEHNE COOTBETCTBYIOLIMX OaHKOBCKMX onepauuii; cobniogeHa nuMcbMeHHas dopma
[I0roBopa; cyMMa Kpeauta nepeaaHa KpeauTopoM 3aeMLUuKY.

Kak cnenyet ns matepmanos gena, OO0.MM.ITTT Ha ocHoBaHuM AHKETbI 1 3asiBNeHus
Cagaxosa B. P. (manee-Otetunk) n CsasHon baHk (AO) (ganee-Vcten) nytem npucoeamHeHus K
Horosopy B uenom 3aknounnu [oroBop 6aHKOBCKOrO OBCHYXMBaHWUS, KOTOPbIN SABMASETCS
cMeLllaHHbiM [1oroBopoM, BKMOYaLWMN B cebs B Ka4eCTBE COCTABHbIX M HEOTbEMIEMbIX YacTen
3asaBrieHve Ha Bblgadvy kapTbl (ganee-3assneHune), Obwme ycnoBusa OBCAYXMBaHUS (DUNYECKUX
nny B CeasHom BaHke (AO) (manee-O6wwme ycnosus) 1 Tapudbl Mo 6aHKOBCKOMY 06GCIY»XKMBaHMIO
(ganee-Horosop CKC).

Ha ocHoBaHuu [JoroBopa CKC OTtBeTunky Gbina BbligaHa 6aHkoBckas kapta MasterCard
Ne Ne (ganee - Kapta) 1 oTkpbIT CrneuunanbHbIil KapToYHbI cyeT B pyonsax P® Ne (ganee-Cuert), k
CueTy npenocTaBfneH KpPeauTHbIM NUMUT B pa3Mepe<gaHHble Wu3bATbI> pybnen (ganee-
Kpeaout/OBepapadT) no Tapudy C-naiiH <gaHHble U3bATbI> MPOLIEHTHas CTaBka 3a MoSfib30BaHue
Kpeautom yctaHoBneHa 36% rogosbix. [ns noraweHusa kpeguta npeaycMOTPeH MUHUMAIbHbIN
nnaTex B pasmepe <gaHHble U3bATbI> pyonen, gata noraweHus 10-e 4icno kaxagoro mecsua. baHk
npu 3aknioveHMrM [oroBopa Hagnexawum obpasom uHgopmupoBan OTBeTymka 06 OOLWMX
ycroBusax obenyxmeaHuna cunsndeckmnx nuy B CesasHom banke (AO), 06 ycrnoBusax Bblgaum KpeguTta,
nopsiike M CpoOKax MoralleHWs 3a[0IDKEHHOCTU, a Takke O Tapudax Ha YCnyrm okasbliBaemble
BaHkom. [JoroBopom CKC npenycMOTpeHbl KOMUCCUM 3@ CaMOCTOSITENbHbIE YCINYIM OKa3blBaeMble
BaHkoM, CTOMMOCTb KOTOpbIX yka3aHa B Tapudax.

CornacHo cBeaeHusaM, npencrtaBfieHHbIM - UCTUOM, KpeAuTHaA 3adOoJPKeHHOCTb TOo
KpeauTy CcOoCTaBnsieT B padMepe<gaHHble U3bATbl>, B TOM YUCIE. CYMMY MPOCPO4YEHHbIX nnatexen
NO OCHOBHOMY [OMry - <gaHHbleé WN3bATbI>; CYMMY MNPOCPOYEHHbIX nnatexem no npoueHtTam -



<OaHHble U3bSTHI>; CYMMY HEYCTOWKM - <[aHHble U3bATbI> pybren; cymma 3ad0PKEHHOCTU MO
KOMUCCUAM - <daHHble U3bATLI> pyGnen.

B cootBetctBUM co cT.cT. 309, 310 TK P® obsasatenbctBa [OOMKHblI WUCMOMHATHCS
HagnexaiwimMm obpasom, B COOTBETCTBMM C YCrOBUSIMUA 00si3aTenbcTBa M TPeOOBaHUAMU 3aKOHa,
OLHOCTOPOHHUIN OTKa3 OT UCMOJSIHEHMS 06s13aTENLCTBA HE LOMNYCKaEeTCS.

B cBs13M ¢ Tem, YTO OoKasaTenbCTBa HaAneXallero UCrnofHeHnst 06s13aTenbCTB Mo BO3Bparty
KpeouTta B obbeme un CpoOKu, onpeaerieHHble B KpeaAnTHOM Oorosope, oTCyTCTBYHT, TO Cyd NpuxoaunTt
K BbIBOAY O HalMM4nn 3a40/mKEeHHOCTU 3aeMLLUMKa nepen Nctuom no onfiate OCHOBHOIo gosra.

Takum obpasom, y BaHka MMenucb U MMEKTCA BCE OCHOBaHMWS, NPedyCMOTPEHHbIE Kak
3aKOHOM, Tak U KpeauUTHbIM JOroBOPOM, AN npeabserneHns TpeboBaHus K OTBETYMKY O BO3BpaTe
BCEeW OCTaBLUENCA CyMMbI 3arma.

PacueT 3ag0/mKeHHOCTU OTBeTYMKa nepegq WCTUOM  COOTBETCTBYET Tpe6OBaHI/IFIM
3aKkoHoOaTeNnbCTBa U yCNOBUAM KpeaUTHOro Aorosopa, npoBepeH CcynooMm, ABNAETCA npaBUiibHbIM U
He ocnapuBaliicAa OTBETYUKOM.

Ha ocHoBaHum ct. 98 [TIK P® otBetunkom OUO oTBeTYMKa NOANEXUT BO3MELLEHUIO
pacxodbl UcTua No onnaTte rocyaapCTBEHHOM MOLUSNHBI B pasmMepe <faHHble U3bSATbI>.

PykoBoacTteysch cT. cT. 194 - 198 ITIK PO, cya
PELUAN:

MckoBble TpeboBaHusA AkumMoHepHoro obuwiectBa «CBAsHOM BbaHk» k PO oTBeTYMKa O
B3bICKaHMM 3a00JPKEHHOCTM MO KpeaUTHLIM 006A3aTenbCTBaM YAOBNETBOPUTD.

Babickate ¢ OO oTBeTuMka B nomnb3y AkuUMoOHepHoro obuiectBa «CBaA3HOM BaHk»
3ag0omKkeHHocTb Mo Kpeauty B pasmMepe <gaHHble W3bATbI> KOMeek, B TOM 4uche: CyMMmy
NPOCPOYEHHBbIX MNNaTexXen Nno OCHOBHOMY AOMry - <daHHble W3bATbI>; CYMMY MNPOCPOYEHHbIX
nnartexen No NpoLeHTaM <gaHHble U3bATbI>; CYMMY HEYCTOVKN - <OaHHbIE U3bATbI> pybnen; cymma
3a0MKEHHOCTM MO KOMUCCUAM - <OaHHbIE U3bATbLI> pyoren.

Babickatb ¢  OUO oTBeTuMka B nonb3y AKuMOHepHoro obuwectBa «CBsi3HOM
BaHk»  pacxoabl No ynnaTte rocygapCTBEHHOW MOLWSMHBI B pa3mepe <gaHHble U3bATbI>.

PelueHne moxeT GbiTb 0GXKanoBaHo B anennsaumoHHoM nopsigke B CyaebHyto Konneruo no
rpaxgaHckum genam BepxoBHoro Cypa Pecnybnukyn bBalwkoptocTaH 4epe3 YekmaryLleBCKuii
panoHHbIN cya Pecnybnvkmn ballkopToCcTaH B TeYeHne MecsiLa Co AHSA NPUHATUSA peLLeHnst CyaoM B
OKOH4YaTernbHON hopme.

Cyabs: nognucb
Konuga BepHa:
Cynpbst YekmaryLueBckoro
panoHHOro cyaa

Pecnybnukn bawkoptocTaH ApcnaHoBa 3.A.



