3A0O4YHOE PELUEHUE

NmeHeM Poccunckonm degepaumnn

<agpec> OOA.MM.ITTT.

FarapuHCKUn paioHHbIN Cyn <aapec> B COCTaBe NpeacenaTesibCTBYHOLEro
denepanbHoro cyabm Konocosonm C.U., npm cekpeTape Tumawose B.1O.,
paccMoOTpeB B OTKPbITOM cyaebHOM 3acefaHun rpakgaHckoe ngeno Ne No UCKY
MokendyeBa Anekcea BnagucnasoBmy4a K OOO «3CTAOOOP» 0 B3blCKaHUM
HEeYyCTOWNKMU,

YcTaHOBUA:

Mokeun4yeB A.B. obpaTunnca B cyq ¢ nckom Kk 000 «3CTALOOP» 0 B3bICKaHUN
HeyCcTonkun B pa3mepe 90630 pybnen.

B o6ocHoBaHMe 3asBneHHbIX TpeboBaHUN WUCTel YyKa3biBaeT, 4TO
OO0.MM.ITTT 3akn4unn ¢ 000 «3CTALOOP» poroBop Ha W3roToBJ/ieHWE U
yCTaHOBKY AByX aBepen, ynnatme 100% npenonnaty B pa3Mepe 90630 pybnen.
Mo ycnoBmaM gorosopa oTBETYMK 06583aH Obls1 N3roTOBUTb U YCTAaHOBUTbL €My ABe
CTallbHble ABepun B Te4vyeHume 12 paboymx gHen, 1o ectb ao OO.MM.ITIT
BKJIlOUYMTENbHO. BMecTte ¢ TeMm, cBou obda3atenscteBa 000 «3CTAOOOP»
BbimonHuno AOO.MM.ITTT, 3apep»ka cocTtaBuna 59 pgHen. OO.MM.UITIT oOH
0bpaTnnaCca K OTBETYUNKY C NPeTeH3nen, B KOTOPOW NPOCU YyNaTUTb HEYCTONKY 3a
3a0EepXKy W3roToBJ/ieHUS U YCTAaHOBKM OBepen, HO OTBEeTa Ha MNPEeTEeH3U He
nonyymn. Ha ocHoBaHun 3akoHa P® «O 3awmTe npaB notpebutenen» npocuT
B3bICKAaTb C OTBETHYMKA HEeYyCTonKyY B pa3Mmepe 90630 pybnen n wrpad.

B cynebHom 3acemaHumn wuctey MokendeB A.B. uckoBble TpeboBaHuA
nogaep>xasn B nonHoM obbeme. Cyny MNOACHWA, 4TO MeTaJUIn4eckme pnBepu
OTBETYUK OOJKeH Obl1 M3roToBUTb M YCTAaHOBUTb He no3gHee OO.MM.ITTT,
oAHaKo ncnonHun obazatensctea JA.MM.ITTT ¢ npocpoykon Ha 59 aHen.

Mpeanctasutenb otBeTdmka 000 «3CTALOOP» B cynebHoe 3acepaHue He
ABUNCS, W3BELlEeH CYyAOM Haanexawum obpa3om, BO3pa)XEeHUM Ha WCK He
npencTaBui, XoAaTanucTB Mo Aeny He 3aaBAsA.

Beicnywas nctua, uccnenosas matepuaibl gena, Cyn cHUTaeT, YHTO UCKOBbIe
TpeboBaHma MokendyeBa A.B. nopgnexatT YaCTMYHOMY YAOBJETBOPEHUID MO



cegywomMm OCHOBaHMAM.

B cuny n.3 cT. 421 TK P® CTOPOHbI MOrYyT 3aKJIIO4NTb LOMOBOP, B KOTOPOM
COAEpP>XaTCHA JIEMEHTbI Pa3/IMYHbIX AOrOBOPOB, NMPEAYCMOTPEHHbLIX 3aKOHOM WNAN
WHbIMW MPaBOBbIMM aKTaMU (CMewWwaHHbIM gorosop). K OTHOWEHNSAM CTOPOH MO
CMELaHHOMY [O0roBOpy MPUMEHSATCA B COOTBETCTBYHOLWMX YacTAX MNpaBuia o
[0roBopax, 3/1eMeHTbl KOTOPbIX COAepXXaTCs B CMeLlaHHOM A0roBope, ecsin nHoe
He BblTEKAET M3 COornaleHns CTOPOH UM cyulecTBa CMELIaHHOro orosopa.

CornacHo n. cT. 454 TK P® no goroeBopy Kyrau-npoda>ky ogHa CTOPOHa
(npomaBey) o0bs3yeTcsa nepenaTb Belb (ToBap) B COOCTBEHHOCTb APYrOM CTOPOHE
(mokynaTento), a nokynaTenb 06A3yeTCa NPUHATL 3TOT TOBApP N YyNJaTUTb 3a Hero
onpenesieHHY0 OEeHEXHYI0 CyMMY (LeHy).

B cooTBeTcTBUMM C n.1 cT. 702 TK P® no gorosopy nogpsna ogHa CTOPOHAa
(nogpsnyYnk) obsa3yeTca BbINOJHUTL MO 3a4aHUID OPYroM CTOPOHbI (3aKa34yuka)
onpegeneHHyto paboTy n coaTbh ee pesynbTaT 3akKa34duKy, a 3akKa3dyuk obssyeTcs
MPUHATL pe3ynbTaT paboThl U ONNATUTL €ro.

Cynom yctaHosneHo, 4to OA.MM.ITTT mexay MokeunyesbiMm A.B. n OO0
«3CTALOOP» 3ak/t04eHbl ABa A0rOBOPaA PO3HNUYHOW KYNAMN-MPOAAXKMN.

Mo yCc/oBMSIM AOFOBOPOB KYMAU-MPOAAXKWN, @ TaKXXE MPUSIOXKEHUIA K [Or0BOPY
(noroBop-3aka3) M akTa BbINOJIHEHHbIX PaboT M NepenaHHbIX TOBApPOB, OTBETYUK
NpUHAN Ha cebs o6s3aTenbCTBa W3roTOBUTb, YCTAHOBUTbL W nepedaTb B
cobCTBEHHOCTb MOKyNnaTenss OBe MeTa/ZIM4eckme OBEpU C XapaKTepucTukamu,
yKa3aHHbIMM B crieymdukaLmun.,

Takum 06pa3oM, CTOPOHbI 3aKJII0OYMIN CMELLlaHHble AOroBOpbl, Coaepxallme
3J/IeMeHTbI A0roBopa Kynam-nponaku, noapsaa n okasaHus ycnayr.

LleHa kaxporo poroBopa 6blla onpegeneHa B A0OroBope-3akase,
ABNAOWNMCSA NPUNOXKEHNEM K AOrOBOPY PO3HUYHOW KYMJIN-MPOAa>KnN, CTOMMOCTb
nByx oBepen coctasmna 90630 pybnen ( 44460 py6.+46170 py6.).

YCNnoBusAMM [OroBOPOB PO3HUYHOM KYMIU-NPOLa>KW MpenycMOTpPeHo, 4YTO
rnoKynaTesb B AEeHb 3akKJw4deHuns aorosopa obs3aH BHecTu 100% npeponnaTy
ToBapa, a npodasey oba3anca NocTaBuTb TOBAp Ha Ckaapg npojasua 4vepes 12
OHEeN C MOMEeHTa 3aKJ/Ito4eHNs 4orosopa.

Kak cnegyeT M3 MaTepuasioB Aena, ncrey cson obszatenbcTBa UCNOSHUA,
ynaaTuB B AE€Hb 3aKJIlOYEHNS OOroBopa B Kaccy oTBeT4mka 90630 pybnen 3a ase
nsepwu (n.4. 4).

BmMecTe ¢ TemM oTBeT4uMk cBoum oba3aTenbCTBa MO Mepepaye ToBapa
npogasuy wucnonHun Tonbko OAOMM.ITTT, 4TtOo cCnegyetr wu3 akKta Ne o



BbIMOJIHEHHbLIX paboTax M nNepefaHHbIX TOBApOB, rge MMeeTcA OTMeTKa, 4TOo
Moken4yeB npuHan paboTel n ToBapbl 44.MM.ITTT.

[lokasaTenbCTB, OMNPOBeEprawlWmMx [oBOAbI W [OOKa3aTeNbCTBa WUCTUA,
OTBETYMKOM Cyny NnpeacTaB/ieHo He 6bino.

Takum o6pa3oMm, cyd NpuxoauMT K BbIBOAY, YTO OTBETYUK [HOMYCTUN
NMPOCPOYKY NUCMOJIHEHMS 06A3aTeNbCTB.

B cooTtBeTtcTtBMM co CT.cT. 309-310 TK P®, obsAzaTtenbcTBa AO0JIKHbI
NCNOJIHATBLCA HaaNexxawmm obpa3om B COOTBETCTBUN C ycnoBusamMn obasaTtenbCcTBa
n TpeboBaHMAMM 3aKOHA, WHbIX MPABOBbLIX AKTOB, a MNPWU OTCYTCTBUM TaKUX
ycnosunm mn tpeboBaHUN - B COOTBETCTBUMM C obbidasmMm penosoro obopoTa wam
WHbIMN 0BbIYHO NpenbABAAEMbIMU TpeboBaHUAMMN.

OOHOCTOPOHHWUI OTKA3 OT WCMOJIHEHMS 00s3aTeNbCTBa U OAQHOCTOPOHHEe
M3MEeHeHne ero YyCJIoBU He [0MyCKalTCs, 3a WCK/IOYEHMEM CJlyyaes,
npenycMoTPEHHbIX 3aKOHOM.

B cooTtBeTcTBUM C N.5 cT. 28 3akoHa P® ot AO0.MM.ITTT N 2300-1 (pea. oT
O0MM.ITIT) "O 3awute npaB noTpebutenen” B Ciy4ae HapyweHus
YCTAHOBJIEHHbLIX CPOKOB  BbINOJHEHUA paboTbl (OKasaHuMA  ycayru) wmam
Ha3Ha4YeHHbIX NoTpebuTenemMm Ha OCHOBaAHUWU MyHKTa 1 HacTosWen CTaTbN HOBbIX
CPOKOB UCMONIHUTENb yNavynBaeT noTpebuTtento 3a KaXabln AeHb (4ac, ecnm Cpok
onpegesieH B 4Yacax) NMPOCPOYKM HEYCTOMKY (MeH) B pasMepe Tpex MPOLEHTOB
LleHbl BbINOJIHEHUS paboTbl (OKa3zaHUa yCayru), a ecnuv ueHa BbinosHeHUs paboThl
(oKazaHua ycnyru) AOOroBopoM O BbiNOJHEHUM paboT (okasaHuM yCayr) He
onpepneneHa - obuwen ueHbl 3akasa. [JoroBopoM O BbiNoJsHEHUN pPaboT (OKasaHum
ycnyr) mexay notpebutenem m ncnoaHuUTenem MoxeT ObiTb ycTaHoBMeH bonee
BbICOKUW pa3Mep HeYyCTOUKM (NeHu).

CyMMa B3bICKaHHOM noTpebuntenem HeyCToONKN (MeHn) He MOXKET NpeBbIlaTb
LEeHY OTAENbHOro BnAa BbIMOJHEHNA paboThl (OKa3aHMA yCayrn) nam odLulyo LueHy
3aKasa, ec/iM LeHa BbIMOJIHEHNA OTAESIbHOro BuAa paboTbl (OKa3zaHUS ycnyrun) He
onpepnesieHa AOroBOPOM O BbiNOJIHEHUN pPaboTbl (OKa3aHUN yCayrn).

PasMep HeyCcTOWMKK (NeHW) onpepensercs, NCXoas W3 UeHbl BbIMOJHEHUS
paboTbl (OKa3aHUa ycnyru), a ecim ykasaHHasa LueHa He onpepesieHa, ucxoasa us
obuwien ueHbl 3akKasa, CyllecTBOBaBLIEM B TOM MecTe, B KOTOpoMm TpeboBaHue
notpebutena p[o/MKHO ObiNO0 6bITb YyOOBNETBOPEHO WCMNONHUTENEM B [A€Hb
006pOBOSILHOIO YAOBAETBOPEHUA Takoro TpeboBaHUS WAM B OEHb BblHECEHUSA
cynebHoro peweHusa, ecam  TpeboBaHue  noTpebutena  nob6bpoBOSIbLHO
yOOBNETBOPEHO He BblIsio.

OTBeTYMK 0643aH 6bl1 UCMOMHUTL AOroBOp B TeyeHue 12 paboymx gHen ¢
MOMEHTa 3aKJIlo4eHUsa Oorosopa, TO eCcTb He no3gHee AO.MM.ITTT. UcnonHwun



oba3aTenbcTBa OTBETHYMK Toabko OO.MM.ITTT, TO eCTb AONYCTWU/ NPOCPOYKY Ha
59 gHen.

PacyeT HeycTOMKM Oo/bkeH ObiTb  cneayowmm: 90630 pybnen
X3%x59=160415,10 pybnen.

OaoHako B CWUAY 3aKOHa pa3Mep B3bICKMBAEMOW HEYCTOWKM He MoXeT
npeBbILWATh LeHy A0roBopa.

KpoMe Toro, cyn rnonaraeT, 4TO B AaHHOM CJ/ly4ae MMEKTCS OCHOBAHUS OIS
YMeHbLUEHUS pa3Mepa HeYCTONKN.

CornacHo cT. 333 TK PO, ecqinm nopgnexxauwaa ynnate HeycToMmka SBHO
Hecopa3MepHa nocneacTeuMsaAM  HapyweHuna obasaTtenbCcTtBa, Cyn Brpase
YMEHbLUNTb HEYCTONKY.

Cya nonaraeT, 4YTO 3aAB/IEHHbIA pa3Mep HeycTOWKM B pa3Mepe LEHbI
[OroBopa SIBHO Hecopa3MepeH MNoc/ieACcTBUSAM HapylleHHoro obsisatensctsa. o
neny YCTaHOBMEHO, 4YTO, HEeCMOoTps Ha HapylweHue cpoka, obazaTenbCcTBa
OTBETYUK UCMOSTHWUI, ABEPU ObIIN U3rOTOBJIEHbI, YCTAHOBAEHbI U MPUHSATLI NCTLIOM
oO.MM.ITTT.

B cBA3M C 4eM, cyq nonaraeT, YTO pa3Mep HeYyCTOMKKN criegyeT YMEHbLUINTb C
90630 pybnen no 23000 pybnen.

B ocTanbHOM YacTu NckKa cnenyeT oTKa3aTb.

Ha ocHoBaHuu cT.103 I'MIK P® c oTBeTHYMKA B [0X04 rocygapcTea NMoaNneXuT
B3bICKAQHUIO [OCMOLWIMHA, pa3Mep KOTOPOM OT CYyMMbl YOOBNETBOPEHHbLIX
TpeboBaHun coctasnseT 740,76 pybnen.

B cooTtBeTCcTBUM C N.6 CT. 13 3akoHa P® «O 3awmTe npas notpebutenen»,
npu yooBneTBopeHnmn cyaom TpebosaHum notpedbuTtens, yCTaHOB/IEHHbIX 3aKOHOM,
Cy4 B3bICKMBaeT C u3rotosmtena (McnonHmTens, npogasua, YNOJHOMOYEHHOWN
opraHmsauum wnam YrnosIHOMOYEHHOr0 WHAMBMAOYaAsIbHOrO npejnpuHuMaTens,
mMmnopTepa) 3a HecobnogeHne B AO06POBOSILHOM MNOPSAAKE YAOBETBOPEHUSA
TpeboBaHM noTpebutensa wTpad B pasMepe NATbAECAT MNPOLEHTOB OT CYMMbl,
MPUCY>XAEHHON CyO0M B N0Jib3y noTpebutens.

N3 maTepuanoB fena yCTaHOBNEHO, 4TO uUcTey B pocynebHom nopsake
obpawanca K OTBETHYUKY C MPETEH3NEN O BbiNJIaTe HEYCTONKWN, OAHAKO OTBETHYUK
TpeboBaHMA NCTUA HE YOOBAETBOPWUI, Ha NPETEH3UIO HE OTBETU.

Mpn Takux obCcToATEenbCTBaxX Cyn CYMTaeT HeobxoaAMMbIM MNPUMEHUTb
nono)xeHma n.6 ct. 13 3akoHa PP «O 3awmTte npaB notpeburtenen» n B3biCKaTb C
OoTBeTYMKa WTpad B Aoxon MecTHoro bioaxkeTta B pasmepe 11500 pybnen (23000



pybnen:2).

Ha ocHoBaHWUN n3noxeHHoro, cT.cT. 309,310, 454, 702 TK P®, 3akoHa P® oT
OO0.MM.ITTT Ne «O 3awmTe npaB notTpebutenen», pykoBoACTBYSACb CT.CT. 194-198
MK PO, cT.235 MK PO, cya

PELWWI:

B3bickaTb ¢ ObuwecTBa C OrpaHN4YeHHON OTBETCTBEHHOCTbIO «9CTALOOP» B
nonb3ly MokenyeBa Anekces BnagmcnaBoBMYa HEYCTOMKY 3a HapylleHuMe CpoKa
ncnosHeHnsa obssaTenbCcTB B pasMepe 23000 pybnen.

B ynoBNeTBOPEHUN OCTasIbHOM YaCTWN MCKa OTKa3aTb.

B3bickaTb ¢ ObuwecTBa C OrpaHN4YeHHON OTBETCTBEHHOCTbIO «9CTALOOOP» B
noxopn MecTtHoro brogxxeTa wrtpad 11500 pybnen

B3bickaTb ¢ ObuwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO «3CTALOOP» B
Aoxopn rocyaapcTea rocrnowinHy B pasmepe 740,76 pybnen.

OTBeTYMK BrpaBe noAdaTb B [aArapuHCKU pPanoHHbLIA Ccya <aapec>
3aaBseHne 06 oTMeHe 3a04HOro pelleHuUst B TeyeHne 7 OHEeN Co OHS BpyYeHUus
KOMMN 3TOr0 peLleHuns.

3ao4yHoe pelleHne MoxeT ObITb 06)XanoBaHO B KacCauMOHHOM MNopsgke B
MOCKOBCKUW rOpoaCKON Cy[, B Te4eHMe OeCATU OHEN NO NCTeYeHUn CpoKa nogadu
OTBETYMKOM 3asiBsieHUs 06 OTMeHe 3TOro pelweHusa cyga, a B csydae, ecsim Takoe
3aaB/leHNe NnofaHo, - B Te4yeHue [ecAaTn OHeW CO OHS BblHECEHWUS onpenesieHuns
cyna ob oTKkase B y4OBNETBOPEHUN ITOrO 3as9B/IEHUS.

MoTuBmnpoBaHHoOe pelleHune nirotosneHo 440.MM.ITTT.

Cynbsa C.N. Kosocosa
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