PELLUEHWE
WMEHEM POCCUNCKOWN ®EOEPALNN

20 pekabps 2013 r. OCTaHKWHCKMA panlioHHbIA cyn .MOCKBbI B COCTaBe
npeacenatenscTeylowero dgeaepansHoro cyabn TapTelHCKoro C.A., npu cekpeTape KapnyxuHe
[.A., paccMOTpeB B OTKPbITOM cyaebHoM 3acefaHun rpaxkgaHckoe geno Ne2-6082/13 mo ucky
Macnosa IN.I'. K OO0 «2CTALOOP» 0 B3bICKAHUN OEHEXHbIX CPEACTB,

YCTAHOBWJT:

Macnoe [M.I'. obpatunca B cyn ¢ nckom kK OO0 «3CTALOP» o0 B3bICKAHUM HEYCTOWKWN B
pasMepe <AaHHble U3bATbHI>. N WTpada, yka3aB B obocHoBaHue, yTo OO.MM.ITTT mexagy OO0
«3CTAOOOP» n Macnosbim ®NO7 Oblnn 3akatoyYeHbl: AOroBop Ne PO3HWUYHOM KynJaW-Npoaaku,
OOoroeop-3akas Ne OONosHUTENIbHOE COorjalleHne Ha MOHTa)kHble paboTbl Ne n gonosHMTENbHOE
cornaweHme Ha ycnyrm no poctaBke Ne, B COOTBETCTBUM C YCNOBMAMU KoToporo, lMpopasel,
obs3ancsa nepenaTb MokKynaTenNto U yCTaHOBUTL TOBapHbIe MO3NLUWN, @ MMEHHO:

1. <paHHbIE N3BATLI>., onpefenieHHasa B forosope-3akase Ne ot JA.MM.ITTT roga.

2. <[aHHble N3bATbLI>., ONpeaesieHHas B OroBope-3akase
Ne ot 4O0.MM.TTTT ropa.

3- <fhaHHble N3bATHI>., ONpeaenieHHas B 4OroBope-3akase
Ne ot AO.MM.TTTT ropa.

4- <[OaHHble N3bATbI>., onpedeneHHbIn B Aorosope-3akase Ne oT
OO0.MM.ITTT ropa.

CTOoMMOCTb ToBapoB, YKa3aHHbIX B Aorosope-3aka3e Ne cocTaBuia <filaHHble U3bATbI>.

CornacHo n. Ne Joroesopa Kynau-npoAa>ku, CPOK MOCTaBkKW ToBapa Ha cknapg lpopasua
COCTaBNdeT <[aHHble U3bATbI> OHA C MOMEHTAa 3aKJ4yeHusa lorosopa.

Takum obpasom, [ponaBel [o/KeH Obl1 MNOCTaBUTL TOBAp Ha CKNag He nosgHee
OO.MM.ITTT ropa.

B cootBeTcTBUM C M. Ne 1 . Ne- [loroBopa Kyrnan-npogaku, a Takxe rn. Ne 4O0MONHUTENBHOIO
cornaweHms Ha ycnyrm no poctaBke Ne gaTy AOCTaBKM ToBapa Ha3Ha4daeT okynaTenb, 0 4eMm
yBegomnasgeT lNpofaBua He MeHee 4eM 3a <[aHHble U3bATbI> 40 AaTbl MPMEMKK ToBapa.

OOMM.ITIT ®WNO02 cosepwnn TenedoHHbIA 3BOHOK CO CBoero MoOGunbHOro Homepa
TenedoHa Ne) Ha wmMobunbHbIM HOMep TenedgoHa [pogaBua Ne), 4TO nNnoATBepXXAaeTcs
JeTannsaumen MUCxonawmx/Bxoaawmx 3BOHKOB ¢ MobunbHoro TenedoHa [MMokynaTensda. B xoge
becenbl ¢ MeHepxepom [MpomaBua Macnosy [.I. 6b10 coobuieHO, 4YTO ToBap, SBAAKOLWMNACA
npeamMeTom Jlorosopa Kyrnu-nponaxu Ha cknaf lNpogasua He NOCTaB/EH.

B xone panbHenwunx TenedoHHbIX neperoBopoB CTOPOHbI, UCKAKYNTENLHO No TpeboBaHMIO
MpomaBua M B CBA3M C HapylLUleHMEM CPOKOB MOCTaBKM ToBapa Ha cknapg lMpoaasua, coraacoBanan
JaTy NOCTaBKM M YCTAaHOBKM ToBapa Ha obbekTe lNMokynaTtens Tonbko Ha OO.MM.ITTT ropa, 4Tto
noaTBep)xAaeTcsa ToBapHon HaknagHonm Ne ot AO.MM.ITTT roga.



OpHako [lNpopasey, OoNyCTU NPOCPOYKY HOBOrO CPOKa Ha <AaHHble U3bATbI> AHEW No
0OCTaBKe N MOHTa>xy ToBapa, 4To noareepxpgaetca AKToM Ne oT AO.MM.ITTT roga.

Takum obpasom, MpoaaBel AOMYCTU MPOCPOYKY MOCTaBKM TOBapa Ha <AaHHble U3bATbI>
JHS.

B cooTBeTcTBUM CO CT. 27 3akoHa P® "O 3awmnTe npaB notpebutenen" ncnoaHntenb obsasaH
OCYLLEeCTBUTb OKa3aHue YyCJyru B CPOK, YCTaHOBJIEHHbIN AOroBOpoM 06 OKasaHum ycnyr.

Ha ocHoBaHunm n.3 cT. 23.1. 3akoHa P® "O 3awwmte npaB notpebutenen" B cnyvae
HapyleHNa YCTaHOBJIEHHOro [AOroBOpPOM KYMJN-NMpodakym cCpoka nepenadn npensapuTesibHO
ornJlayeHHOro ToBapa noTpebuTento npofasel, yniadymBaeT eMy 3a

KaXKabl OEeHb MPOCPOYKM HEYCTOMKY (NeHWn) B pa3Mepe MoJIOBMHbI MPOLEHTa CYMMbI
npeaBapuTeNbHON onnaThbl TOBapa.

Ha ocHoBaHWUW Bbillen3noxxeHHoro, NMponasew 0653aH ynaaTuTh MokynaTento HeyCcCTONKY B
BUAE MNEHUN B pa3Mepe <[aHHble U3bATbI>.

Ha ocHOBaHWMN N310)KEHHOrr 0, UCTeL, NpoCcua cyn

B3bickaTb ¢ OO0 «3cTapoop» B nosb3y Macnosa P08 HeycCTONKy B pasmepe <AaHHble
N3bATbI>., WITPad B pazMepe <AaHHbIE N3bATbI>

MpenctaBuTens McTua No poBepeHHocTn PUO4 B cyn SBUACHA, UCKOBble TpeboBaHMSA
noaaep»kasn B NosiHoM obbeme.

MpencTtaBnTesnb OTBETYMKA NO foeBepeHHOCTU ®UNOS B cyq ABUCA, NCK HE NpU3Ha, Npocun
YMEHbLUNTb CYMMY MeHMN.

BbicnylwaB ABUBLUMXCA AL, N3YUYMB MaTepuasbl Aena, Cya NpuxognT K clenyloLliemy.

Cypom yctaHoBneHo, 41o AO.MM.ITTT mexagy 000 «3CTAOOOP» n Macnosbim ®N0O9 6binn
3akJitodeHbl: goroBop Ne pO3HUYHOW KYMW-MpodaXku, [A0roBop-zakas Ne [O0MNOJHUTESIbHOE
cornalwieHne Ha MOHTa>XHble paboTbl Ne 1 AOMNOSIHUTENIbHOE COrflalleHne Ha YCayrm rno OocTaBKe
Ne, B cooTBeTCTBUM C ycCsoBUsMM KoToporo, MNpopaBen, obsa3anca nepepatb okynaTento wu
yCTaHOBUTb TOBapHble NO3ULUN, @ UMEHHO:

3. <OaHHble N3bATbI>., onpeneneHHas B gorosope-3akase Ne o1 AO.MM.ITTT ropaa.

4, <JlaHHble N3BATLI> onpeaesieHHas B 40roBope-3aKase
Ne ot 0O0.MM.ITTT ropa.

5- <fAaHHble N3bATLI>., onpefesieHHasa B AOroBope-3akase
Ne oT 4O0.MM.TTTT roga.

6- <[haHHble N3BbATbI>., onpeneneHHbIn B Aorosope-3akase Ne oT
OO0.MM.ITTT rona.

CtommocTb ToBapoB, yKa3aHHbIX B Aorosope-3akase Ne cocTaBuia <faHHble U3bATbI>.

CornacHo n. Ne. [Joroesopa Kynam-npona)xu, CPOK MoCTaBKW ToBapa Ha cknapg lpopasua
CoCTaBnseT <[aHHble U3bATbI> OHA C MOMEeHTa 3ak/t4eHunsa [lorosopa.

Takum obpa3om, [pomaBel [o/KeH Obl1 MOCTaBUTL TOBAp Ha CKfad He nosgHee



OOMM.ITTT ropa.

B cootBeTcTBUM C M. Ne v . Ne- [loroBopa Kyrnn-npogaku, a Takxe rn. Ne 40MOJHUTENbHOr 0
cornaweHma Ha ycayrm no poctaBke Ne gaTy AOCTaBKM ToBapa HasHa4daeT [lokynaTenb, 0 4eMm
yBegomMmnseT lNpofaBua He MeHee 4eM 3a <[aHHble U3bATbI> 40 AaTbl MPMeMKK ToBapa.

OOMMITIT ®WNO2 coBepwnn TenedOHHbLIA 3BOHOK CO CBOero MobuabHOro Homepa
TenedgoHa Ne Ha MobunbHLIN HOMep TenedoHa MNMpoaasua Ne 4To NoaTBeEpPXKAAETCA AeTanmn3aumen
NCXOAALWMX/BXOASAWMX 3BOHKOB C MoBunbHoOro TenedoHa [lokynatena. B xopne 6eceabl
mMeHep>xepom [popasua Macnosy [.I'. 6bi10 coobLieHO, 4TO TOBap, SABAAKLWMNACA NpegMeToM
Joroesopa Kynam-npofa>kun Ha cknag lNMpoaasua He NOCTaBEH.

B xone panbHenwmnx TenetoHHbIX NeperoBopoB CTOPOHLI, UCKAKYNTENBHO No TpeboBaHMIO
MpooaBLa 1 B CBA3M C HapylLleHMeM CPOKOB NMOCTaBKW ToBapa Ha cknan lNMpopasua, cornacosanu
OaTy NOCTaBKM M YCTaAaHOBKM ToBapa Ha obbekTe lNMokynaTtensa Tonbko Ha OO.MM.ITTT roma, 4Tto
noATBep)XAaeTcd ToBapHoW HaknagHon Ne o1 AO.MM.ITTT roaa.

OpHako lMpopasey, O0NYCTU MPOCPOYKY HOBOIFO CPOKa Ha <AaHHble U3bATbHI> AHEN Mo
JOCTaBKe N MOHTa)xy ToBapa, 4To nogreepxgaetca AkTom Ne oT JO.MM.ITTT roga.

Takum obpa3som, Mpofasewl, [ONYCTUA NPOCPOYKY MOCTABKM TOBapa Ha <AaHHbIE U3bATbI>
AHS.

B cooTBeTCcTBMU CO CT. 27 3akoHa PP "O 3awmTe npas notpebutenen" ncnonHntens 0693aH
OCYLLECTBUTb OKa3aHMe yCyru B CPOK, YCTAaHOBJIEHHbLIN JOrOBOPOM 06 OKasaHum yCcnyr.

Ha ocHoBaHum n. 3 cT. 23.1. 3akoHa P® "O 3awmte npaB notpebutenen" B cnyyae
HapylleHna YCTaHOBJIEHHOro [OroBOPOM KYMJM-NpofaKn CpoKa nepegadn npenBapuTesibHO
onJjlayeHHOro ToBapa noTpebuTento npoAaBel, yrnjadnBaeT €My 3a KaXAbld AeHb MPOCPOYKMU
HeyCTOMNKY (NeHn) B pa3mepe NOJI0OBMHbI MPOLEHTa CyMMbl MpeaBapuTesibHON onJslaThbl TOBapa.

Ha ocHoBaHuU Bbillen3snoxxeHHoro, lNponasey, 06s3aH ynnatuTtbe lNMokynaTenio HeyCTOI7IKy B
Bnae neHnM B pasMepe <jaHHble N3bATbI>.

B cuny n.3 cT. 421 TK P® CTOPOHbI MOryT 3ak/l04MUTb LOrOBOP, B KOTOPOM Cofep>KaTcs
3/1eMeHTbl PasJiNyHbIX OOr0BOPOB, MNPeAYyCMOTPEHHbIX 3aKOHOM WM WHbIMW MPaBOBbIMW akTaMu
(cmewaHHbIn gorosop). K OTHOWEHWAM CTOPOH MO CMEeLlaHHOMY [OroBOpY MPUMEHSAITCA B
COOTBETCTBYIOLWMNX YacTAX NpaBuia O AOroBopax, 3/1I€MEHThl KOTOPbLIX COAEep)XaTCsa B CMEeLlaHHOM
[0roBope, ec/in UHOE He BbiTeKaeT N3 corJalleHnsa CTOPOH Wan cyllecTBa CMeLlaHHOoro A4orosopa.

CornacHo n. ct. 454 TK P® mo goroBopy Kymnau-npodakM ofHa CTopoHa (npopaseu)
obsa3yeTca nepedaTb Bewb (TOBap) B COBCTBEHHOCTb ApPYronM CTOpoHe (MokynaTent), a
nokymnaTesib 0643yeTcsa MPUHATL 3TOT TOBap M YMJaTUTb 3@ HEro onpeaesieHHY OEHEXHYI0 CyMMY
(LeHy).

B cootBeTcTBMM € N.1 cT. 702 TK P® no gorosopy noapsfa ofgHa CTOpPoHa (NoApsnyuk)
06a3yeTcsa BbINO/HUTL MO 3a4aHUI0 APYron CTOPOHbI (3aKas4ynka) onpegeneHHyo paboTy n caaTb
ee pe3yfibTaT 3aKa34yuKy, a 3aKas4nk 0693yeTcs NpuHATL pe3ynabTaT paboTbl U oNAaTUTL €ro.

CornacHo na. n. N.2 cT. 23-1. «3aKkoHa 0 3awuTe npaB noTpebuTenen» OOroBop Kyrnam-
npodaxku, npegycmatpusatowmn obsasaHHOCTb noTpebutens npenBapuTesbHO OnNaaTUTb TOBap,
DOJDKEH coaep)aTb YCJIOBME O CPOKe nepefayun ToBapa notpebutenio. B cnyyae, ecnn npoaasel,
NOJIyYMBLUMA CyMMYy MpefBapuTesbHOMW onaaTbl B ONpenesieHHOM AOrOBOPOM KyMaM-MPOAarku
pa3Mepe, He NCMoJiHWA 0653aHHOCTL MO Nepefaye ToBapa NoTpebuTento B yCTaHOBIEHHbIA TakUM
OOroBOPOM CpOK, NnoTpebuTtesnb nNo ceoemMy Bbibopy Bnpase noTpeboBaTb nepepavn onjiavyeHHOro



TOBapa B YCTAHOBJIEHHbIA UM HOBbIN CPOK.

Mpu 3TOoM noTpebuTenb BNpaBe NoTpeboBaTb TakKXe MOJIHOrO BO3MelleHUs YObITKOB,
NMPUYNHEHHbIX eMy BCJIeACTBME HAPYLUEHUS YCTAHOBJIEHHOrO AOrOBOPOM KYMJIN-MPOLAaXKn CPoOKa
nepenayv npeaBapuTesibHO OMNJla4YeHHOro ToBapa.

CornacHo n. 3 cT.23.1 «3akoHa 0 3awmTe npaB notpebutenen» B cnyyvyae HapyleHus
YCTaHOBJIEHHOIO [OOr0OBOPOM KYIMJIM-MPOLAXKW CpoOKa repenayu npensBapuTeslbHO OrJiadyeHHOro
ToBapa noTpebuTento Npoaasel, ynjaadymeaeT eMy 3a KaKAbl AieHb NPOCPOYKN HEYCTOMKY (NeHn) B
pa3Mepe MoJsIoBUHbLI MPOoLLeHTa CyMMbl NpeABapuTesibHOM onaThl TOBapa.

HeycTonka (neHn) B3bICKMBAETCHA CO OHSA, KOrga no AOroBOpY Kynau-npofaku nepepada
ToBapa noTpebuTento gomkHa 6bina 6bITb OCyLEeCTBEHa, A0 OHA Nepefayn ToBapa notpebutento
Wi 0o OHS yAosJieTBOpeHus TpeboBaHua noTpebuTens o BO3BpaTe eMmy npenBapuTesibHO
ynja4yeHHOW UM CyMMbl.

CornacHo n. 6.13 «3akoHa 0 3awuTe npaB notTpebuTenen» nNpu yaoBleTBOPEHUMN CYyOAOM
TpeboBaHuiA noTpebutens, yYCTaAaHOBNEHHbLIX 3aKOHOM, Cyh B3bICKMBAaeT C W3rOTOBUTENS
(ncnonHuTens, npogasua, YNOJIHOMOYEHHOWN opraHmsaunm nnun YMNOJIHOMOYEHHOrr 0
WHOMBUAOYANLHOrO NpeanpuHMMaTens, uMnoprepa) 3a HecobageHne B [ob6poBosIbHOM nopsagke
yOoBfeTBopeHnsa TpeboBaHnin noTpebuTtens wTpad B pa3mepe NATbAECAT MPOLEHTOB OT CYMMbI,
MPUCY>XOEHHON CYAOM B N0Jib3y NnoTpebutens.

B cuny ct. 309 TK P® obs3aTensCTBa LOJIKHbI UCMAOMHATLCA Hagnekawum obpasom B
COOTBETCTBUMU C yCNoBMAMMK 0b6A3aTeNbCTBa U TpeboBaHNUAMKN 3aKOHA, UHbIX MPABOBbLIX akKTOB, a Npwu
OTCYTCTBUM TaKMX yCaoBun N TpeboBaHW - B COOTBETCTBMU C 0bbl4aamMu aenosoro obopoTa mam
NHbIMW 06bLIYHO NpeabsaABAseMbIMU TpeboBaHNAMMN.

Takum obpa3oM, C 0OTBETHMKA B MOJIb3Y UCTLA NMOAJIEXXUT B3bICKAHMIO HEYCTONMKA, UCXoasa U3
pacyeTa, NpPeacTaB/IeHHOro UCTLIOM, B pa3Mepe <[aHHble U3bATbI>., KOTOPbIA Cy[10M NMPOBEPEH U
NPU3HAH BEPHbIM.

OTBETYMKOM 3a8BJIEHO XO4ATANCTBO O CHUXXEHUNN HeyCTOI7IKVI.

YunTbiBad SABHYIO HECOPA3MEPHOCTb MOANE)Kallen B3bICKAHUIO HEYCTOMKWU MNOCNeACTBUAM
HapylweHHoro obs3aTenbCTBa, a TakKXe nNepmos MNpPoCpoYKM, XOAaTalWCTBO OTBeT4YMKa 06
YMEHbLUEHNN pa3Mepa HEeYCTOWKKW, Cya Ha OCHOBaHMM cT.333 Mpa>kgaHCKOro kogekca PO cuntaer
Heob6X0ANMbIM B3biCKaTb C OTBETHYMKA B MOJIb3Yy UCTLLA HEYCTOMKY B pa3Mepe <AaHHble U3bATbI>.
Mpy 3TOM CcyAe TakXe UCXoAuT M3 TOro, YTO B3blCKaHWe HeycTonku B BonblieM pa3mepe byaeTt
NPOTMBOPEYNTb MPaBOBbIM MpuHUMNaM obecneyeHNs BOCCTAHOB/IEHWS HApPYLUEHHOro rpaBa u
COpa3MepHOCTN OTBETCTBEHHOCTU NpaBoHapyLUeHWto, U NPUAACT NPaBoBOW NPUPOLE HEYCTONKU He
KOMMNEHCaLUMOHHbIN, a KapaTesibHbll XapakTep. CoranacHo NpaBoBOW NO3NUNKM KOHCTUTYLMOHHOIO
Cyna P®, manoxeHHonm B OnpepeneHmnm oT 21 pekabpsa 2000r. Ne 263-O, npu onpeneneHuu
pa3Mepa noAne)kallen KO B3blCKaHUK HeycToWku cypn o6s3aH ycTaHoBUTb 6anaHC Mexay
NPUMEHSEeMON K HapywuTenio Mepon OTBETCTBEHHOCTU U OLEHKOW AeNCTBUTENbHOro (a He
BO3MOXXHOr0) pa3mepa yuwepba, NpnYNHEHHOro B pe3yfibTaTe KOHKPETHOr0 NpaBoHapyLUEHUS.

Ha ocHoBaHuu N.6 cT.13 3akoHa PP «O 3awmTe npaB notpebutenen» 3a HecobnwogeHne
00o6poBOSILHOrO NopsAaKa yaooB/eTBOPEHUA TpeboBaHU NCTLA NOAJIEXXMUT B3bICKAHMNIO C OTBETYMKA
wTpacd. Cymma wTpada cocTasnseT <AaHHble U3bATbI>

PykoBoacTBysicb TpeboBaHuaMM cT. cT. 194-199 MK PO, cyn

PELLWT:



B3bickaTb ¢ OO0 «3cTapoop» B Nosbly Macnosa ®PNO10 HeyCTONKY B pa3mepe <OaHHble
N3bATbI>., WTPad B pa3Mepe <AaHHble U3BATbI> B YA0BAETBOPEHNN OCTAJIBHOM YAaCTU NUCKOBbIX
TpeboBaHU - 0OTKa3aThb.

PeweHne cypna MoxeT 6biTb 06)XkasoBaHO CTOpoHaMW B anennsuMoHHOM rMopsgke B
MOCKOBCKWIN rOPOACKON Cy B Te4eHne mecsaua.

Cynba TapTbiHCckni C.A.
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