PeweHune
nmeHeM Poccuinckonm depgepaynm

20 Hosbps 2013 rogma TlarapuvHCKMA panoHHbLIA cya . MoOCKBbI B COCTaBe
npeacenatenbCcTByOLEro genepanbHoro cyaon HYepHoilw E.M., npu cekpetape Ctynakosomn A.C.,
paccMOTpeB B OTKpbITOM cyaebHOM 3acedaHunm rpakgaHckoe geno Ne 2-5097/2013 no ucky
Neposckoro Bagnma Bavecnasosnya K OO0 «2CTALOOP» 0 B3bICKaHUN AEHEXHbIX CPenCcTB,

YcTaHoBUA:

JNleposckunn B.B. obpaTuncs B cya € MCKOM K OTBETHYUKY O B3bICKaHMUN AEeHEXHbIX CpeacTB n
MPOCUT B3blCKaTb C OTBETYMKA [AEHEeXHble CpeAcTBa B CyMMe <AaHHble U3bATbI> pybnen,
HEeYCTOMKY 3a HapylleHMe CpokKa nepejayn npeaBapuTesibHO OMJlayeHHOro ToBapa B CyMMe
<[aHHble N3bATbI>, <AaHHble N3bATbI> pybnen, HeYyCTONKY 3a HapylleHMe CPOKa BbIMOJIHEHNS
paboT B CyMMe <gHaHHble U3bATbI> pybnen. B obocHoBaHMe 3aaBneHHbIX TpeboBaHUA UCTel,
YKa3blBaET, YTO MEXAY HUM N OTBETHMKOM 3aKJIl0OYeHbl [Ba JOroBopa Mo MOCTaBKe U yCTaHOBKEe
O HOM BXOOHOM MeTaJlsIn4ecKon ABepu Ha oOLLYy0 CYMMY <[laHHble U3bATbI>, <JaHHble U3bATbI>
pybnen. Mo ycnoBusiM [OroBOPOB MOCTaBKa OCYLLECTBASETCH B TeYEHUN <[AaHHble U3bATbI>
pabounx OHeW, MOHTaXX ABEPU B TeYEHUN <AaHHbIE U3BATHI> AHEN, MOHTaX AEeKOPaTUBHbIX
naHesnen B TeYEHUN <AaHHble N3bATLI> AHEN. McTel ykKasbiBaeT, YTO CTOPOHaMW onpeneneHsbl
c/llefyloume CPOKM NOCTaBKN <[aHHbIE U3bATbLI> rofa MNoCTaBka ABEPU, MOHTaXK ABEPU <AaHHblE
U3bATbI> roga, HO He paHee <JaHHble N3bATbI> roga NoCTaBkKa D,eKOpaTI/IBHOVI NaHenn <AaHHble
N3bATbI> rofa, MOHTaXK [OEKOPATUBHOW MaHenn <paHHble U3bATbI> roda, HO He paHee ee
NOCTaBKN <AaHHble N3bATbI> rofa. OTBETYMK NpUHATbIE Ha cebs obsa3aTenbCTBa HE UCMOJTHUI.
MockonbKy 0TBETYMKOM obsA3aTeNbCTBa MO 4OrOBOPaM HE UCMOJIHEHbI, UCTeL, MPOCUT Cy A B3biCKaTb
Mo AOroBOpaM HEYCTOWKY 3a HapylleHWe CpoKa nepefayun B CyMMe <[aHHble U3bATbI>, <AaHHble
n3bATbHI> pybnen, U HeyCcTOMKY 3a HapylLleHMe CPOKOB BbIMOJIHEHUSA paboT B cyMMe <p[aHHble
n3bATbI> pybnen, CcymMy CTOMMOCTW HE OKa3aHHOW YCAYrM N CTOMMOCTb HE NOCTaBJIEHHOW ABepu.

NcTey Jleposckun B.B. B cyp,e6Hoe 3acCedaHne He dBwWJCd, ero npepnctaBuTesib Mo
nosepeHHocTu bapanosa I.[. B Cyﬂ,eﬁHOM 3acedaHnn ncCKoBble Tpe6OBaHI/Iﬂ noaonepxasia B
nonHoM obbemMe M MNOSCHWAA, 4TO OO HACTOSALWLEro BpeMeHn AOBePb He nMnocCtaBJjieHa WUCTuUy,
neHeXHble cpenCcTBa 3a He OKa3aHHble YC1yIrn He BO3palleHbl.

OtBeTunk OO0 «3CTALOOOP» B cymebHoe 3acefaHMe He SABWICSA, O MeCTe N BPEMEHU
cnylwaHus aena wv3Belwasncs Haanexawum obpa3om no MecTy HaxoXOeHUs opraHusauum, He
coobwnn cyoy o nMpuYnHax CBOel HesaBKM B cyaebHoe 3acepaHune, Oeno PacCMOTPEHO B €ro
OTCYTCTBME B COOTBETCTBUN C Y. <JaHHbIE N3BATbI> CT. <OaHHble N3bATbI> MK PO,

B cooTBeTCcTBUM C MPUHLUMIMOM OUCMO3UTUBHOCTU CTOPOHbI MO CBOEMY YCMOTPEHUIO
pacnops»kalTCca CBOMMU NMpaBaMn: OTBETYUK NMpearnovyen BMeCTO 3almnThl CBOUX NpaB B cyaebHOM
3aceflaHuM - HeaBky B cyA. Cyn nNpuU3HaeT HesBKY NpeacTaBuTens oTBeTYMKa B cyaebHoe
3acefaHune, NockKoJibKy 3aHATOCTb npenctasntens 000 «3CTAOOOP» no yronosHomy pneny B CY
YMBI Poccun no <ajpec> He SABASETCA YBa)XUTENbHOW, MOCKOJIbKY OTBETHUK £BASETCS
IOPUANYECKNUM NINLOM U He JINEeH npaBa HanpaBUTb B CyA WMHOro npepcrtasurtens. NMpnHuMasa Bo
BHMMaHMe no3uuunilo npencrtaBuTena UCTUaA, CyA CYATAET BO3MOXXHbIM paspewunTb Aesio Mo
CyllecTBy B AaHHOM cyaebHOM 3acefaHnn Npu JaHHON siBKe.

Mo cMbICNYy CT.<OaHHble WU3BATbI> MeXOYHAapOAHOro MakTa O TIpaXKAaHCKUX u
NONNTUYECKUX NpPaBax JMLO camo onpeaensieT o6bem CBOMX NMpaB U 0683aHHOCTEN B FPpaXK 1aHCKOM
npoLecce u peasansyeT UxX rno CBOEMY YCMOTPEHMUIO.



Paspellaa geno, cya rnofnaraeTt, YTO HESIBKA OTBETYMKA SABSETCS €ro BOJIEN3bSABEHNEM,
CBMAOETEeNbCTBYOWNM 06 0TKase OT peasin3aumm CBOEro npaBa Ha HenocpeacTBEeHHOe yyacTue B
cynebHom pasbupaTenbCcTBe Aenla U WHbIX MpoLecCyasbHbIX MpaB, MO3TOMY He MOXeT 6biTb
NpenaTCcTBMEM A1 PaCCMOTPEHMUA aena.

Cya, BbicNylwaB 06bACHEHUA NpeAcTaBMTeNs UCTLA, UCCeloBaB NMUCbMEHHbIE MaTepuasibl
nena, NpMxoAnT K BbiBoAY 06 yNOBNETBOPEHWM NCKA MO CeAYOLWNUM OCHOBAHUSAM.

CyooM YyCTaHOBNEHO, 4YTO <AaHHble U3bATbHI> roga mexnay Jleposckunm B.B. m 00O
«3CTALOOP» pO3HUYHON KyMAU-Mpoda>Kn C PU3MY4ecKuM nmuoMm Ne <AaHHble W3BATbLI>, MO
yCNOBMSAM KOTOPOro npopasel, o6s3anca nepefatb ToBap B COOBCTBEHHOCTb MoOKynaTens, a
nokynaTtesnb 06A3yeTCAa NPUHATbL TOBap UM yNaaTWUTb 3a HEro yCTaHOBJIEHHYIO AOrOBOPOM LIEHY.
HanmeHoBaHMe, acCOPTUMEHT N CTOMMOCTb TOBapa yCTaHaB/AMBaeTCA B cneuunpunkaymm (4orosop-
3aKa3s) (M. <AaHHble N3bATbLI> O0roBOpa)

B cooTBeTCTBMM C N. <[aHHble N3bSATHI> AOrOBOpPa MOKynaTesb OCYLWECTBASET NpeaoniaTy
3a TOBap B AeHb 3aKJ/Il0YEHUS NOroBOpa B pa3Mepe <AaHHble U3bATbI>% OT LiEHbl, COr1laCOBaHHOM
CTOpOHaMu B cneuundurkaumm. OCTaBLWYCS YacTb CTOMMOCTM TOBAPOB MOKyMNaTe b OMJlaynBaeT 3a
<[aHHble N3bATbI> paboynx AHEN A0 NCTeYEHUs CPOKA NMOCTaBKW.

N3 poroBopa 3akasa Ne <faHHble N3bATbHI> OT <[aHHble U3bATLI> rofga ycMaTpuBaeTcs,
yto Jleposckum B.B. y OO0 «2CTAOOOP» npuobpen nBepb CTOMMOCTb <AaHHblE U3bATbI>
pybnen.

CornacHo 3aka3sy Ne <faHHble N3bATbI> OT <[aHHble U3BbATbLI> rofga ycMaTpMBaeTCH, 4YTO
CTOMMOCTb AOCTaBKK ToBapa - ABepwu Jlegosckomy B.B. OO0 «3CTALOOP» cocTaBnsdeT <OaHHble
N3bATbI> pybnen, CTOMMOCTb YCTaHOBKM OOHOCTBOPYaTOM ABEpPM B rOTOBbLIN MPOEM COCTaBiSeT
<[JaHHble N3bATLI> pybnen.

<haHHble un3bATbI> ropa Jlegosckmn B.B. 3aknw4mn ¢ OO0 «23CTAOOOP» porosop
PO3HUYHON KyMNau- NpOoAa>kKn C PU3NYeCcKuM nmuoM Ne <faHHble M3bATbI>, COMJIaCHO KOTOPOMY
nponaBel, ob6a3yeTcsa nepenaTtb B COBCTBEHHOCTb MOKyMaTensd, a nokynatenb 06a3yeTca NpuHATL
TOBap N ynaaTUTb 3a Hero onpefesieHHY0 JOroBOPOM OEHEXKHYIO CYMMY.

Ha ocHoBaHWUW M. <AaHHble N3bSATbI> AOroBOpPa, HAMMEHOBaHME aCcCOPTUMEHT U CTOMMOCTb
TOoBapa YCTaHaB/MBaeTCA B crneuumdukauunm ([oroBop - 3akas) ABASAOWENCA HeOoTbeMJIEMOWN
yacTblo goroBopa. CTOPOHbLI COrflacoBanu, 4YTO KaXAas ToBapHas Mo3ULUMsA, YKa3aHHaa B
cneumcuKaumm BeICTynaeT No 4OroBopy OTAesIbHbIM TOBAapPOM (M. <JaHHble N3bATbI> A0roBOpaA)

CornacHo n. <JaHHble U3bATbLI> [OroBopa, NOKynaTeNb OCYLEeCcTBASeT npegonsaTty 3a
ToBap B AEHb 3aK/Il04eHUs O0roBopa B pa3Mepe <JMaHHble U3bATbI>% OT LeHbl COrlacoBaHHOM
CTOpPOHaMM B cneunpukaumm.

N3 poroBopa 3aka3za Ne <faHHble U3bATbI> OT <[aHHble U3bATbI> rofa ycMaTpuBaeTCs,
4YTO UCTLOM Yy OTBETYMKa NnpuobpeTeHa naHesb BHYTPEHHSS, KOMMIEKT cOOpKN naHenn Ha CymMmy
<[aHHble N3bATbI> pybnein. CTOMMOCTb AOCTaBKM COrJlacHO IOrOBOPY 3akKa3y CoCTaBu1a <AaHHble
N3bATbI> pybaen, CTOMMOCTb YCTAaHOBKUW COCTaBU/Ia <AaHHble U3bATbI> pybnen.

B xone cynebHoro pasbupaTtenbcTBa NpencTaBUTeNb UCTLA MOSCHWAA, 4TOo JlegoBckui B.B.
npuHATble Ha ceba obs3aTenbCTBa MO AOrOoBOPY KYMAW-MPOAa>kKM OT <AaHHble MU3bATbLI> roga
NCMOJIHUA B NOJIHOM 06beMe NyTeM onnaThl TOBapa Ha 06y CyMMY <AaHHble N3bATbLI> pybnen,
Mo Q[OroBopy OT <pAaHHble M3BATbLI> roda Ha CYMMYy <pOaHHble U3bATbLI> pybnen. [daHHoe
06CTOATENBCTBO MOATBEPXKAAETCH KBUTAHUNEN OT <AaHHbIE U3bATHI> Frofda Ha CYMMY <[aHHble
N3bATbI>, <AaHHble U3bATbI> pybnen M KBUTAHUMEN OT <AaHHble U3BbATbLI> roga Ha CyMMy
<[aHHble N3bATbI> pybnen.



HYacTblo <faHHble U3bATbI> CT. <AaHHble U3bATblI> K PO onpenesieHo, 4TO NO OOroBOpPY
Kynam-npoda>knm npopnasel, o6sa3yeTca nepefaTb Belwb B COBCTBEHHOCTb MOKyMnaTento, a
nokynaTtesnb 065A3yeTcss NMPUHATL TOBAp M ynaaTUTb 3@ HEro OMNpenesieHHYI OEHEXHYI CyMMy
(LeHy).

MYHKTOM <[JaHHble U3BATbI> CT. <AaHHble N3bATbI> K PO npegycmMoTpeHo, YTo npoaasel]
06s3aH NnepedaTb NOKymnaTesto ToBap, MPegyCMOTPEHHbIM AOrOBOPOM KYMJAM-MNPOAaKN.

B cooTBeTCTBUM C M. <AaHHbIE U3bATbI> CT. <AaHHble N3bATLI> K PO cpok McnonHeHus
npoAaBLOM 0053aHHOCTM nMepedaTb TOBap MOKyMNaTeNto onpenenseTcs [OroBOPOM KynJu-
npoAau, a ecqin AOroBop He MO3BOJIAET OonpeaennTb 3TOT CPOK, B COOTBETCTBUM C MpaBusiamu,
npeayCcMOTPEHHBLIMU CTaTbel <AaHHble U3bAThI> HacTosWero Kogekca.

B cuny n. <gaHHble U3BATLI> CT. <AaHHble N3bATbLI> K PO, ecnin nHoe He NpenyCcMOTPEHO
OOroBOpPOM Kymau-rnpofaku, o6s3aHHOCTb MpofaBLa rMepenaTb TOBap MOKynaTeslo cyYMTaeTcs
WCMOJIHEHHOW B MOMEHT: BpPYYEHMSA TOBapa MoKynaTesl WAM YyKaszaHHOMY WM fauuy, ecau
OOroBopoM rpeaycMoTpeHa 0653aHHOCTb MnpofaBuUa MO AOCTaBKe ToBapa; MpedocTaBfieHus
TOBapa B pacrnopsyKeHume nokKynaTens, ecam ToBap Ao/KeH bbiTb mepepaH MnokynaTento wnam
yKa3aHHOMY MM Uy B MeCTe HaxOXAeHWs ToBapa. ToBap CHYMTaeTCs MNpenocTaBsIEHHbIM B
pacnopshkeHune MnokynaTesi, Korga K CpoOKy, npenycMOTpeHHOMY [LOroBOopoM, ToBap roTOB K
nepefadye B Haasexawem MecTe W MNoOKynaTesb B COOTBETCTBMM C YCJOBUSAMW L[OroBopa
oCBeZlOMJIEH O TOTOBHOCTW TOBapa K nepepfadve. Toeap He NpuU3HaeTCHa roTOBbLIM K rnepejade, ecnm
OH He NOeHTNNLUMPOBaH AN Lenen 4orosBopa NyTeEM MapKMPOBKN NN NHbIM 0Bpa3om.

K OoTHOWeHuAM MNOo [0roBOpy KYrMau-npogakn C y4dacTumemM nokynaTens-rpakaaHuHa, He
yperynmpoBaHHbiM 'K P®, npnMeHsAI0TCA 3aKOHbI 0 3alUTe npaB noTpebutenen n nHbie NpaBoBbIe
aKTbl, MPUHATbIE B COOTBETCTBUM C HUMMW.

B cuny 4. <paHHble U3bATbI> CT. <AaHHble N3bATbI> K PO, CpOK NCNOSIHEHUA NPOAABLIOM
06s3aHHOCTK MepefaTb TOBap MOKynaTesio onpefenseTca OOroBOPOM KyMJM-MpoAaku, a ecau
JOroBOp He No3BoNseT onpenesinTb 3TOT CPOK, B COOTBETCTBUW C NpaBuiaMu, npegyCcMoTpeHHbIMU
CcTaTben <gaHHble N3bATbI> K PO,

Ha ocHOBaHMM N. <JaHHble U3BATbI> 0OroBOpa OT <[aHHble N3BATHI> roga N Aorosopa oT
<[aHHble U3bATbLI> roga MoCTaBkKa ToBapa OCYLLECTBASETCA B TeYeHUU <[aHHble U3BATbI>
paboynx OHeNn, MOHTa)K ABEPU B TE€YEHUMN <[aHHble M3bATbI> OHEWN, @ MOHTa)X AEKOPaTUBHbIX
naHenem B Te4eHUn <faHHble N3bATLI> OHEeN.

B cuny cT. <OaHHble MU3bATbI> 3akoHa PP «O 3awmTte npaB notpebuTtenen», <aaHHble
n3bATbI>. [loroBop Kynau-npofarku, npegycMaTpuBawowmn  obsa3aHHOCTL  noTpebutens
npegBapuTesibHO OMAaTUTb TOBap, OOJKEH cogep)xaTb YCJ/IOBME O CpOKe rnepenaynm ToBapa
notpebutento. <pAaHHble U3bBATLI>. B cnydae, ecam npogasey, MNOJAYYMBLUMA  CyMMY
npegBapuTesibHON OnfaTbl B onNpeaesieHHOM AO0roBOPOM KyrJn-nMpogaku pasMepe, He MCNOJIHWUA
0653aHHOCTb MO Mepepadye ToBapa NoTpebuTento B YCTAHOBJIEHHbLIN TaKMM AOrOBOPOM CPOK,
notpebutens no ceoemy BbLIGopy BMpaBe noTpeboBaTb: MNepedaynm oOrMJjaavYeHHOro ToBapa B
YCTAHOBJIEHHbLIA WM HOBbII CPOK; BO3BpaTa CyMMbl MNpedBapuTeNbHOW oOnJaTbl TOBapa, He
nepepnaHHoro npopdasuom. [Mpu 3ToM noTpebutens BnpaBe noTpeboBaTb TakXe MOJHOMO
BO3MELLEHNSA YObITKOB, MPUYNHEHHbLIX €My BCNeOCTBME HapyLleHUS YCTaHOB/IEHHOro OOroBOpPOM
Kynan-npofa>kyu cpoka nepefayn npenBapuTesibHO OrJla4eHHOro ToBapa. <AaHHble U3bATbI> B
Cc/lydae  HapylweHus  YCTaHOBJIEHHOr0  OOrOBOPOM  KYMJIU-MPoOdaXkyM  Cpoka  nepepayu
npenBapuTebHO OMNJIa4YeHHOro ToBapa NoTpebunTento NpoaaBel, yniadynMBaeT eMy 3a KaXkabl AeHb
MPOCPOYKN HEYCTOMKY (MeHn) B pa3mMepe MNOJSIOBUHLI MPOLIEHTa CyMMbl NpeaBapuTeNbHON oniaThl
ToBapa. HeycTomka (MeHwn) B3bICKMBAeTCA CO AHA, KOrga no AOroBOpYy Kymau-npoAaku nepepaya
ToBapa noTpebuTento goskHa bbla 6bITb OCYLLECTBMIEHA, A0 OHA Nepedayn ToBapa notpeburtento
wnn [go gHa yposnetBopeHusa TpeboBaHma noTpebuTensa o Bo3BpaTe eMy npenBapuTesibHO



ynaa4eHHON UM CcyMMbl. CyMMa B3bICKaHHOW MoTpebuTenem HeyCcTomKM (neHn) He MOoXKeT
npesbiWaTb CyMMy MpeaBapuTesibHOW oOnnaTbl ToBapa. <AaHHble W3bATbI>. TpeboBaHusA
notpebuTens o BO3BpaTe yMJja4yeHHOW 3a ToBap CyMMbl U O MOJIHOM BO3MelweHun y6biTKoB
nopsiexxaT YAOBNETBOPEHMIO MPOAABLOM B Te4dyeHue [ecaTu [HEeN CO OHA MnpenbsB/ieHus
cooTBeTCTBYIOWEero TpeboBaHMA. <gaHHble U3bATbLI>. TpeboBaHNA NoTpebuTens, ycTaHOBJIEHHbIE
NMYHKTOM <[aHHble U3bATbI> HACTOSALLEN CTaTbyW, He NoanexaT YAOBJETBOPEHMIO, eC/in NpoAaBsel,
JOKaXKeT, YTO HapyLleHne CPOKOB nepefadun noTpebutenio npeasapuTesibHO OMNJIa4eHHOro ToBapa
NPOn30LLNO0 BCAEACTBNE HEMPEO0IMMON CUJlbl UK NO BUHE noTpebutens.

KaK yKa3aHo Bbille, B COOTBETCTBUMN C YCJIOBUAMU OOMOBOPOB OT <JaHHble N3bATbI> roga u
OT <[OaHHbIE U3BbATbI> roja OTBETYUK 0053asCst MOCTaABUTb TOBap - ABepb He nosaHee <AaHHblE
U3BbATbI> roda, NPon3BeCcT MOHTa>X AOABePU <OaHHble N3BbATbI> roga, HoO He Nno3gHee <AaHHble
U3bATbI> roga, A40CTaBUTb OEKOPATUBHYIO NMaHesIb <JaHHble N3bATbI> roga, NPomM3BecT MOHTaxX
naHenn <jgaHHble N3bATblI> roga, HoO He Nno3agHee <gaHHble N3BbATbI> roga

[lo HacTosAwWwero BpPeEMEHW ToOBap He MoCTaBJieH, NnoTpebuTens He Obln MNOCTaB/EH B
N3BECTHOCTb 06 M3MEHEHMN CPOKOB MNOCTABKMN TOBapa.

Ha OCHOBaHWN WN3/I0XKEHHOr0, Cyd CYUTaeT, 4To TpeboBaHWe O B3bICKAHWW C OTBETYMKA
NEeHEeXHbIX CPefCcTB B Nob3y JIenoBckoro B.B. moasiexxuT ya0BAETBOPEHNIO B NOJIHOM 0bbeMe, C
YYE€TOM TOro, YTO OTBETYMK He WCMOJIHUI OOroBOp U He nepefan UCTLY 3aka3aHHYyl OBepb,
NEeKOpPaTUBHYIO MaHeslb, He mnpou3Besn paboTbl MO MOHTaXy ABEPU U OEKOPATUBHOW MaHenu, B
CBS3M C HapyLUeHMEeM OTBETYMKOM YC/IOBUIA [OOrOBOPOB WCTEl, OTKa3ascs OT JhasibHenllero
NCMNOJIHEHWS [0roBopa, Y OTBETYMKa BO3HMKI/A 0043aHHOCTb MO BO3BpaTy JlegoBckomy B.B.
yrnaaYeHHbIX No 0orosopy Ne <fAaHHble U3bATbI> OT <[aHHbIE U3bATbI> ro4a AEHEXHbIX CPeacTB
Ha CyMMy B pa3Mepe <[aHHble M3bATbI> pybnein n no gorosopy Ne <gaHHbIE U3BATbI> OT
<[AaHHble M3bATbI> rofla Ha CyMMy <pAaHHble M3bATbI> pybnen, a BCero <AaHHble U3bATbI>,
<JaHHble N3bsATbI> pybnen.

Ha ocHoBaHMW M. <AaHHbIE N3bATLI> AOrOBOPA OT <[AaHHbIE U3bSATLI> rofa U AOroBopa OT
<[OaHHble WN3bATbI> roJa, B CJlydae HapylweHus MpoAaBLOM CPOKOB Mepedayn ToBapa
npefyCMOTPEHHbIX [OroBopoM. lNokynaTenb uMMeeT npaBo TpeboBaTb ynaaTbl MPOLIEHTOB 3a
NoNb30BaHNE YYXXUMU LEHEeXHbIMU CpefcTBaMu B pa3Mepe <[aHHble U3bATbI>% OT CTOMMOCTU
He[0MNoCTaB/IEHHOrO TOBapa 3a KaXAbl AeHb MPOCPOYKMN.

NcTeu npocnT B3biCKaTb C OTBETHYMKA B €ro MnoJjib3y HEYyCTOMKY 3a MPOCPOYKY BbIMOJIHEHUS
paboT No p[oroBopy OT <pAaHHble U3bATbLI> roga CoCTaBuWia C <AaHHble U3bATbI> roga Mo
<haHHble N3bATbI> roda 3a <[daHHble WU3bATbI> OHA MNPOCPOYKM, <AaHHble U3bATLI>% OT
CTOMMOCTM TOBapa, U3 pacyeTa <AaHHble U3bATLI> pybnen x <AaHHble U3bATLI>% X <OaHHble
M3BATLI> OHSA = <[AaHHble U3bATLI> pybnen, HoO He 6Gonee <paHHble U3bATHLI> pybnen; no
JOroBOpy OT <AaHHble N3bATbLI> Fofa COCTaBWa 3a Nepunoa BPEMEHU C <AaHHble N3bATbLI> roaa
Mo <AaHHble M3bATHI> rofa 3a <AaHHble U3bATbI> [HA MPOCPOYKKU, M3 pacyeTa <AaHHble
n3bATHI> pybnen x <paHHble U3bATbI>% X <HOaHHble N3bATbI> AHA = <JaHHble U3bATbI>,
<[JOaHHble N3bATbI> pybnen, a Bcero <gaHHble N3bATbI> pybnen.

MpuMeHeHne CTaTb <OaHHble U3bATbI> K PO no genam o 3awmTte npaB notpebutenen
BO3MOXXHO B UCK/IOYUTENbHbIX C/y4asX M Mo 3asiBJIEHNIO OTBeTYMKa C 06A3aTesibHbIM yKa3aHueM
MOTMBOB, MO KOTOPbIM CyhA nMoJslaraeT, 4YTO YMEHbLUEHNE pa3Mepa HEeYCTONKK SABAAeTCA
AONYyCTUMbIM (N.<AaHHble N3bATbI> [MocTaHoBNeHne MNneHyMa BC PO oT <gaHHble U3bATbI> UIOHSA
<paHHble N3bATbI> . Ne <AaHHble U3BATbI> «O pacCMOTPEHUN CydaMn FpakK4aHCKUX Oen no
criopam o 3aluTe npaB noTpebuTtenemn».

YynTbiBas, 4To B xoae cynebHoro pasbupaTenbCTBa Hallen CBOe MOoATBep)XAeHue akT
HapyLeHUsi OTBETYMKOM YCJIOBUIA [OrOBOPOB MO CBOEBPEMEHHOW OOCTaBKe ToBapa WCTUY, Cyn
HaxXoA4UT UCKOBble TpeboBaHMS UCTLA O B3bICKAHUM C OTBETYMKA HEYCTOWKM 3a HapyLleHue Cpoka



MOCTaBKMU TOBapa B pa3Mepe <pAaHHble U3bATHI>, <AaHHble U3bATHI> pybnen 3aKOHHbIMW.
OcCHOBaHUN ONS CHUWXKEHNA pa3Mepa HEeYCTOMKN He MMeeTCs, NMOCKOJIbKY 3asBfieHMe OT OTBeTYMKa
O NPUMEHEHUW MNOJNIOXKEHUSA CT. <AaHHble N3bATbI> K PO He nocTynasno.

NcTew Tak e MpoCcUT B3biCKaTb C OTBETYMKA B CBOK MOJIb3y HEYCTOWKY 3a HapylwleHue
CPOKOB BbIMNOJIHEHUA PaboT MO AOroBopy OT <pAaHHble WU3bATHI> rofda 3a Mepuon BPEMEHU C
<[aHHble M3BATbI> rofa No <AaHHble M3BbATbI> roda 3a <AaHHble U3bATbI> OHA MPOCPOYKMY,
CTOMMOCTb paboT cocTaBuia <pAaHHble N3bATbLI> pybnen + <AOaHHble M3bATbHI> pybnen =
<[JaHHble n3bATbI> pybnen, u3 pacyeta <AaHHble U3bATHI> pybnen X <paHHble N3BATLI>% X
<[aHHbIE N3BATLI> OHA = <[aHHble N3bATbI> pybnen, Ho He Bonee <paHHble U3BATLI> pybnen,
no OOroBopy OT <[AaHHble U3bATbI> rofda 3a Mepuon BpPeMEHU C <[aHHble U3bATbI> roga no
<[JaHHble M3BATHI> roda 3a <AaHHble U3bATLI> OHSA MNPOCPOYKU, CTOMMOCTbL paboT cocTaBwuia
<[aHHble N3bATbI> pybnen + <AaHHble U3bATHI> pybnen = <paHHble M3bATBHI> pybnen, n3
pacyeTa <AaHHble N3bATLI> pybnen X <faHHble N3bATLI>% X <OaHHbIE N3BATLI> OHA = <OaHHbIE
N3BbATHLI>, <AaHHble N3bATbI> pybnen, HO He Bbonee <paHHble U3bATLI> pybnen, a Bcero pasmep
HEeYCTOWKN COCTaBUN <JaHHble N3bSATbI> pybnen.

Ha OCHOBaHMU 4. <[aHHbIE U3BATbLI> CT. <AaHHble U3bATbI> 3akoHa PO «O 3awmTe npas
notpebutenen», B cny4yae HapyweHus yCTaHOBJIEHHbLIX CPOKOB BbIMOJIHEHMA paboTbl (0OKasaHuSA
YCNyrn) Uan HasHaydyeHHbIX noTpebutenemMm Ha OCHOBaAHUU NYHKTa <AaHHble U3bATbI> HaCTOALLEN
CTaTbW HOBbIX CPOKOB UCMOJIHUTENb YMJladyMBaeT NoTpebnTento 3a Kaxabln AeHb (4ac, ecan CpoK
onpegesieH B Hacax) NPOCPOYKM HEYCTOMKY (MEHI0) B pa3mMepe Tpex NMPOLEHTOB LLEHbI BbIMOJHEHNS
paboTbl (OKa3zaHMA ycnyru), a ecnv ueHa BbIMosHeHUS paboTbl (OKasaHWUA ycayru) AOroBopom o
BbIMOsIHEHUN paboT (okasaHuM ycnyr) He onpepeneHa - obuwen ueHbl 3aka3a. [loroBopom o
BbIMOJIHEHUN paboT (OKa3zaHuK ycnyr) mMexxay noTpebutenemM m UCNoNHUTENeM MoxeT ObiTb
yCTaHoBJieH 60see BbICOKUIM pa3Mep HEYCTOMKWU (NeHun). HeycTonka (NeHs) 3a HapyLleHNe CPOKOB
Ha4vasa BbINOJIHEHUNA PaboTbl (OKa3aHMA yCyru), ee 3Tana B3bICKMBAETCA 3a Ka)XObl AeHb (4ac,
€C/In CpOK onpepneneH B Yacax) MpPOCPOYKM BMJIOTb A0 Ha4vasa BbINOJIHEHUA paboTbl (OKasaHus
yCcnyru), ee sTana uav npenbssnieHnsa notpebutenem tpeboBaHUi, NpenyCMOTPEHHbIX MYHKTOM
<[JaHHble N3bATbI> HacToAlen CTaTbW. HeycTonka (neHs) 3a HapylweHue CPOKOB OKOHYaHUSA
BbIMosIHEHUA paboTbl (OKa3aHWA ycnyru), ee aTana B3bICKMBAETCA 3a KaXKAbl AeHb (4ac, eC/n CPoK
onpegesieH B Yacax) NPOCPOYKM BMAOTb 40 OKOHYAHUSA BbIMOSHEHUSA paboTbl (OKazaHms ycnyriu), ee
3Tana wman npepbaBaeHna noTpebutenem TpeboBaHUN, NMPenoyCMOTPEHHbIX MYHKTOM <AaHHble
N3bATbI> HacToAwen cTaTbM. CyMMa B3bICKaHHOW noTpebutenemM HeyCcTOMKM (MNeHn) He MoXeT
MpeBbIlWaTb LEeHY OTAENIbHOro BMAa BbINOJHEHUA paboTbl (OKazaHMA ycayrun) mam obulylo ueHy
3aKa3a, ec/iM UeHa BbINOJIHEHNA OTAesIbHOro Buaa paboTbl (OKasaHMA ycnyru) He onpepesieHa
0OroBOPOM O BbINOJIHEHNM paboTbl (OKazaHUK ycnyrun). Pasmep HeyCcToMKK (NMeHn) onpeanenseTcs,
NCXOASA U3 LEHbI BbIMOJHEHMA paboThbl (OKa3aHMA yCayru), a eCim yka3aHHas LeHa He onpeneseHa,
ncxooa wn3 obulen uUeHbl 3akas3a, CyllecTBOBaBLUEW B TOM MecTe, B KOTOpPOM TpeboBaHue
notpebutena p[o/MKHO 6b1JI0 ObITb YyOOBNETBOPEHO WCMOJSIHUTENEM B AeHb [A06poBOSLHOIMO
yOOBJIETBOPEHNA TakKoro TpeboBaHUss MAM B LOEeHb BblHECEHUA cynebHOro pelweHus, ecau
TpeboBaHne notpebutens nobpoBOSILHO yOOBAETBOPEHO He ObIsIO.

Y4nTbIBasA, 4TO OTBETHMKOM HapyLIEHbl CPOKMW BbIMNOJHEHUS paboT, cyn NpuXoguT K BbiBOOY
0 B3bICK@HWUN HEYCTOMKW 3@ HapyLleHWe CPOKOB BbIMNOSHEHMUS paboT B CyMMe <AaHHble U3bATbI>
pybnen.

B cOOTBETCTBUM C M. <AaHHbIE U3BATbI> CT. <AaHHble U3bATbI> 3akoHa PP «O 3awmTe
npas notpebutenen», Npu yaoBNeTBOPeHMU cyaoM TpeboBaHui noTpebutens, yCTaHOBJIEHHbIX
3aKOHOM, CyQh B3bICKMBAeT C W3rotoBuTens (MCMONHWUTENs, npoAasua, YMNOJHOMOYEHHOW
opraHusaumMm WaM YrNoJaHOMOYEHHOrO0 WHAWBWAYaAsbHOrO MpeanpuHMMaTens, uMnopTepa) 3a
HecobnoaeHne B 00OPOBONILHOM MoOpsAke yaooBseTBopeHUs TpeboBaHuM noTpebutens wtpad B
pa3Mepe MsaTbAeCAT NMPOLEHTOB OT CYyMMbI, MPUCY)XXAEHHOW CyA0M B Nosib3y noTpeburtens

B cBsi3n C 4yeM, C OTBETYMKA B MOJIb3y WCTLUA MOANEXMWT B3bICKAHWIO LWITPAag B CymMMme



<JlaHHble N3BATLI>, <[laHHble N3bATLI> pybnen (<OaHHble U3bATLI> pybnei <AaHHble N3bATbI>
Koneek : <AaHHble N3bATLI>).

B cooTBeTCTBUN CO CT. <AaHHble U3bATbI> 3akoHa PP «O 3awmTte npaB notTpebutenen» c
otBeT4nka OO0 «I2CTALOOOP» noonexuT B3bICKAHUIO rocyfapcTBEHHas MowJsiMHa B pa3Mmepe
<[JaHHble N3bATbI>, <AaHHble N3bATbI> pybnen.

Ha ocHOBaHUW VU3J10)KEHHOIr 0, PYKOBOACTBYACH CT.CT. <AaHHble n3batel> MK PO, cya,

Pewnn:

B3bickaTb ¢ OO0 «3CTALOOP» B nonb3y JlegoBckoro B. B. B cyeT BO3BpaTa LEHEXHbIX
CpencTB B CyMMe <faHHble M3bATbI> pybnen <AgaHHble N3bATbI> KOMEEK, HEeYCTOWKY B CyMMe
<[haHHble U3bATbLI> pybnen <gaHHble N3BATbI> KOMEEK, HEYCTOMKY B CyMMe <[OaHHble U3bATbI>

pybnen, wrpad B cymMMe <AaHHble N3bATbI> pybnen <gaHHbIE N3bATbLI> KOMEEK.

B3bickaTb ¢ OO0 «2CTAOOOP» B noxon 6ioa)xeTa <agpec> rocyaapCTBEHHYO MOLJINHY B
CyMMe <[aHHble N3bATbI> pybna <gaHHble N3bATbI> KOMeeK.

PelneHne ™MoXxeT ObiTb 06)XafloBaHO B MOCKOBCKMA TOPOACKOW Cya MyTeM MoAauyu
anesuIALUNOHHON »Xanobbl B KaHLEenspuio MarapMHCKOro paroHHOro cyga <agpec> B TeyeHue
Mecsila C AaTbl M3rOTOBJIEHVNS MOTUBUPOBAHHOIO PELLEHUS.

MoTuBMpPOBaHHOE peLleHne N3roTOBJIEHO <JaHHble N3BbATbLI> roaa.

Cyabsa E.M.YepHbiw
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