3A0YHOE PELLUEHUE
WMEHEM POCCUNCKOWN ®EOEPALNN

29 mapTa 2013 ropa JIeHVHCKUA paioHHbIA cyn ropofda HwxHuin Tarnn CBepAsioBCKOW
obnacTum B cocTaBse nNpepcefatensCcTByowero cyaobn ®EGEJIOBOU 3.C.,

npu cekpetape FrAPMALL M.C.,
Cc yqactuem nctua F'AMNTPAXMMOBA P.H.,

pacCcMOTPEB B OTKPbITOM cyaebHOM 3acedaHun rpakgaHckoe geno Ne 2-537/2013 no ucky
FANTPAXVWMOBA P. H. kK ObLecTBy C orpaHUYeHHON OTBETCTBEHHOCTbIO «["apAnaH-Ypan» o 3alunTe
npae notpebutens,

YCTAHOBWIJT:

FANTPAXWMOB P.H. obpaTtunca B cyn ¢ nckom Kk 000 «lapguaH-Ypan» o 3aluTe npas
noTpebutens, pacTOp>XXeHUM [OorosBopa Kynanm-Nnpogaknm BXOAHOW MeTajlIM4eckKon [ABepu
«FapanaH» 3a Ne o1 OO.MM.ITTT, B3biICKaHUM C OTBETYMKa B MOJIb3Y UCTUA <...> pyb. B cyeT
BO3BpaTa YM/Ja4eHHOM 3a TOBap CYMMsbI, <...> pyb. <...> KOM. - HEYCTONKN 3a HapyLleHne CPOKOB
nepenadYn npenBapuTenbHO oOMJadYeHHOro ToBapa, <...> pyb6. <...> KOM. - HeyCTOWKM 3a
HeyaoBJieTBOpeHue TpeboBaHWn noTpebuTens no npeTteHsuun, <...> pyb. B CcY4eT KOMMeHcauuu
MOpanbLHOro Bpega n <...> pyb. <...> Kon. - cyaebHbix pacxonoB. B 060CHOBaHME 3aABJ/IEHHbIX
NCKOBbIX TpeboBaHU NCTUOM yKa3aHo cneaywouwee: OO.MM.ITIT mexaoy UCTLUOM U OTBETYMKOM
Obln 3aKJIlOYEH A0roBOp KyMauM-npodarku, cornacHo kotoporo OOO «lapauaH-Ypan» obsizancs
nepenatb B COOBCTBEHHOCTb UCTUA BXOAHYIO MeTasMdeckytlo ABepb «lappunaH». CTOMMOCTb
yKa3aHHOro Bbille TOBapa cocTaBuia <...> pyb. B TOT e geHb ucTuom bObisla BHeceHa MoJjiHas
CTOMMOCTb B cC4eT onnaTtbl ToBapa. OO.MM.ITTT oTBeT4YMKOM p[orosop AosikeH 6bin 6biTb
ncnosiHeH, oAHaKo A0 HacToAlero BpeMeHW OBepb OTBETYMKOM He ycTaHoBneHa OO .MM.TTTT
nctey obpatunace K OTBETYMKY C MUCbMEHHOW npeTeH3newn, copepxkawen TpeboBaHue o
pacTOp>XeHUM [AOroBopa W BO3BpaTe AEHEXHbIX CPeAcCTB, Ha KOTOpyl Obia MojslyyeH OTBET, B
KOTOPOM OTBETYMK 0053aCs BbINAATUTh HEYCTONKY U YCTAaHOBUTbL ABEpPb, OAHAKO A0 HACTOSALLEr0
BpeMeHu ToBap He nepenaH.

Nctey FTANTPAXUMOB P.H. 3asBneHHble nckoBble TpeboBaHWS, NX pa3Mep N OCHOBaHUSA, a
Takxe nMpeaMeT UCKa nogfep)xan B MojsiHOM obbemMe Mo OoBOAAM M MpaBoOBOMYy 0BOCHOBaHMIO,
N310’)KEHHBLIM B ICKOBOM 3asiBJIEHUMN, NPOCKA cyf 06 nX yaOBNETBOPEHMN B NOJIHOM 06beEMe.

MpenctasuTtenb oTBeTdnka OO0 «lapamaH-Ypan» B cygebHoe 3acenaHue He ABUJICSH, O
BPEMEHMN N MeCcTe paCCMOTPEHNS Aesla Cya0oM CBOEBPEMEHHO N Hagnexawmm obpasomM n3eeLlancs
(n.8.19). Npu4nHy HesABKN cyay He coobLimn, XxoaaTancTB O PaCCMOTPEHMN fAeNla B ero OTCYyTCTBUE
nmbo 06 OoTNOXEeHUM pacCcMOTPeHUs fena Cyay He 3asBNsA, OO0Ka3aTesbCTB YBaXXUTENbHOCTU
MPUYNH HeABKN He npepocTaBua. Cya HaxoaAuT U3BELLEHNE OTBETYMKA HagJ1eXXallM N ero HESBKY
B cynebHoe 3acefaHune HeyBaXuTenbHon. OTBETYMK, SABASAACH OENCTBYHOLWMM HOPUANYECKNM
NMLUOM, coxpaHseT 3a cobon npaBa U 06493aHHOCTK MO NOJIYYEHUIO MOYTOBON KOppecnoHaeHuun. B
MPOTUBHOM Clly4ae OENCTBUA OTBETYMKa MPUBEAYT K 3aTArMBaHUIO PacCMOTPEHMS cropa, 4To
MPOTUBOPEYNT 3afavdaM rpa>KgaHCKOro Cynornpon3BoACTBa Ha CBOEBPEMEHHOE PaAaCCMOTPEHME ”
pa3pelleHne rpakgaHckoro gena (ct.2 FpaxOaHCKOro npoueccyasbHOro kKogekca Poccuinckom
depgepaunmm) B yCTaHOBJIEHHbIe CT.154 [pa>kgaHCKOro npoueccyasbHOro kKogekca Poccuimckon
depepaynm CPoKN.



Mpu Takmnx 06CTOATENLCTBAX, HESABKA OTBETYMKA CY[A0M MPMU3HaHa HEYBa>kUTENbHOM, YTO Ha
OCHOBaHuUKM CcT.167 T[paAaHCKOro npoueccyasbHOro kKogekca Poccunckon dPepepaumn He
ABNSAETCA MPenaTCTBMEM K pPaCCMOTPEHU0 Aefla no CyuwecTBy B OTCYTCTBME OTBETYMKA U B
cooTBeTCTBUU C 4.1 cT. 233 NpaKOaHCKOro npoueccyasbHOro kogekca P®, ¢ cornacusa ucTua,
0eno pacCMOTPEHO B NOpsAAKe 3a04HOr0 Npon3BoACTBa.

3acnyLuaB nctua, wmccnenosaB MMCbMeHHble MaTepuasibl Aena, oueHUB
npeacTtaB/ieHHble OOKa3aTeJIbCTBa B UX COBOKYMNMHOCTHU, Cyd NMpnXoguT K caenyrliemy.

CornacHo cT. 56 [pa)AaHCKOro rnpoueccyanbHOro kogekca Poccuiickon ®denepaumm
Kaxk[las CTOpOHa A0/KHA A0Ka3aTb Te 06CTOATENbCTBA, Ha KOTOPbIE OHa CCbIMIAETCA KakK Ha
OCHOBaHUSI CBOMX TpeboBaHWN U BO3PaXKEHWUN, €C/iM UHOEe He MpPenycMOTpeHo deaepasibHbIM
3aKOHOM.

Mpn paccMOTpPEHUN OAHHOro Aesia cnefyeT yuYuTbiBaTb OCHOBAHUSA MCKa - HE UCMOJIHEHME
oTBeTYnkoMm OOO «lapaunaH-Ypan» OOroBopHbiX 0683aTesNbCTB MO U3rOTOBJIEHUIO U YCTAaHOBKE
OBepn B YCTaHOBJ/IEHHbIE LOrOBOPOM CPOKMW, @ TakXXe MOJIOXKEeHUS AEeNCTBYOLEro rpa)KgaHcKkoro
3aKoHo4aTeNbLCTBa, yCTaHaB/AUBAlOLWLEro, YTo:

B cuny obazaTenbcTBa, 04HO NMLO (AO/HKHUK) 06493aHO COBEPLUUTL B MOJIb3Y APYroro nuua
(kpeouToOpa) onpepeneHHoe [EeNCTBME KakK-TO: nepefaTb WMYLLECTBO, BbINOJHUTL paboTy,
ynnaTuTb AeHbrn n T.n., nnbo Bo3gepkaTbCa OT ONpeneneHHOro AeNCTBUSA, a KpeamTop nMeet
npaso TpeboBaTb OT AO/HKHUKa UCNOSHEHUS ero ob6sa3aHHOCTU (cT.307 pakAaHCKOro Koaekca
Poccunckon ®epepauunn).

Obsa3aTenbCTBa BbLITEKAKT W3 [OroBopa, BCAeACTBME MPUYUHEHUS Bpeda U UX WHbIX
OCHOBaHWN, yKa3aHHbIX B pakgaHCKoM kogekce Poccuinckon depepaumnn (cT.8 MparkgaHCKoro
kogekca Poccunckon ®epepaunn).

[loroBop cyMTaeTCsa 3aKJIIOYEHHbIM, €CNN MeXXay CTOPOHaMu, B TpebyemMon B nogsiexxawmx
cnyyvyaax opme, AOCTUIHYTO COrjlalleHne Nno BCeEM CYLLEeCTBEHHbLIM YC/0BUSAM Aorosopa. Caenku
IOPUANYECKMX NNLL MexXXay cobon n C rpaxgaHaMn OOJIKHbl COBEpPLUATLCA B MPOCTON MUCbMEHHON
dopme (cT. cT. 161, 432 NpakAaHCKOro kogekca Poccmnckonm depepauyunm).

Ob6sazaTenbCTBa A0JIKHbLI UCMONHATLCA Hagnexawmm 06pa3oM B COOTBETCTBUN C YC/IOBUAMN
obs3aTenbcTBa 1 TpeboBaHMAMN 3aKOHA, NHbLIX MPABOBLIX aKTOB, @ MPU OTCYTCTBUM TaKUX YCI0BUN
n TpeboBaHMM - B COOTBETCTBMU C obbl4asgMn penosoro obopoTa wAM UHbIMKM  OBBLIYHO
npegbsapnsembiMu TpebosaHuamMN (cT.309 MpaxkaaHcKoro kogekca Poccuiickon ®epnepaunn).

Ecnn nHoe He npeagycMOTPEHO 3aKOHOM WAWM AOroBOPOM, JIMLO, HE WCMOJIHMBLUEE WM
HeHaaNeXxalwmnum obpaszom NUCMoJIHMBLLEE 06s3aTeNbCTBO npu oCyLLecTB/IeHUN
npegnpuHUMaTeNbCKOM OeATeNbHOCTW, HeceT OTBEeTCTBEHHOCTb, €eC/iIM He [OKaXeT, 4TOo
HeHagnexawee NCNOJIHEHUE O0Ka3asloCb HEBO3MOXXHbIM BC/EeACTBME HEenpeoaosIMMON CWibl, TO
€CTb Ype3BblHalHbIX W HenpenoTBPaTUMbIX MNPU AaHHbIX YCN0BMAX 06CTOATENbCTB. K Takum
obcToATENbCTBAM HE OTHOCATCH, B YaCTHOCTW, HapyweHume o653aHHOCTEN CO CTOPOHLI
KOHTPAreHToB OOJ/DKHUKA, OTCYTCTBME Ha PbIHKE HYXXHbIX OJ19 UCMNOJIHEHUSA TOBApOB, OTCYTCTBUE Y
OOJDKHMKa HeobXxoAuMbIX OeHEexHbIX cpeacTB (4.2 cT.401 [pakpaHCcKoro kopekca Poccuickon
depepauynn).

OO0.MM.ITTT mexay FANTPAXMMOBBIM P.H. n OO0 «lapgwnaH-Ypan» 3aKJl0o4eH O0roBop
Kynau-npodaxu Ne C yCTaHOBKOW BXOAHOM MeTalnmdeckon pasepu «lapgwuaH» (1.4.6-7).
MpeoMmeToM [OroBopa SABNAETCA Kynnaf-npodarka ciefyouwero ToBapa C YyCTaHOBKOW, OCHOBHble
XapaKTePUCTUKMN KOTOPOro npmBoaaTcsa Huxke (n.1.1): HanMeHOBaHWe ToBapa - ABepb BXo4Has
MeTannmydeckaa «lapgumaH» (n.1.1.1). KomnnaekTauma ToBapa COrJlacHO Hapsga-3akasa Ne,
ABNSAIOLLEroCqd HEeOTbeMAIEMbIM MNPUSIOXKEHMEM K HacToaweMy pgorosopy (m.1.1.2). YKasaHHbIN



ToBap npoaasel, 06A3yeTcs nepenaTbh B COGCTBEHHOCTbL MOKyNaTens B COrlaCoOBaHHOM KOIMYeCTBE
Mo Ka4vecTBYy, COOTBETCTBYHOLEMY LM UCMONb30BaHUA OaHHOro BUAa ToBapa, a rnokynaTesb
00643yeTCcs MNPUHATbL OaHHbLIA TOBap M OMJaTuUTb €ro B MOpPSAKE U CPOKWU, YCTaHOBJIEHHbIE
yCNoBUSIMU HacToswero goroeopa (n.1.2). [laTa U3roToBneHMs ToBapa COCTaBAseT <...> paboumx
OHen, To eCTb YKa3blBaeTcsa B CTpoke «[lnaHoBasa paTta ycCTaHoBKM» 6naHka Hapsna-3akasa
(MpunoxxeHme Ne) (N.2.1). 3aKa3 Ha N3roToBJIEHNE TOBapa CYUTAETCHA MPUHATBIM K NCMOJHEHUIO C
MOMEHTa MOoAMUCaHWUsa AO0roBopa, Hapshda-3akasa, a TakXe onjaTbl MO YC/A0BUAM HaCTOALLEro
porosopa (n.2.2). MOMeHTOM onnaThbl CYATAETCHA BHECEHWEe MNoKynaTesieM AeHEeXHbIX CPpeACcTB B
Kaccy npofjasla npu HanuyHou copme onnatel (N.2.3). Cpok nepefadn ToBapa W BbINOJIHEHUS
OOMNONHUTENbHbLIX (CONYTCTBYIOWNX MOKYMNKe) ycnyr onpepensetca 12 paboyumu gHaMu nocne
0aThbl, yKa3aHHom B n.2.1 (n.2.4). Pa3Mep aBaHCa nNpu HaJan4Hom chopMe onnaTbl cOCTaBnseT <...>%
obLen ctomMocTn 3akasa (n.5.1). OcTaBwancs 4acTb CTOMMOCTU TOBapa U AOMNONHUTENbHbIX YCNyr
nopJsiexxaT onsaTe He Mo3gHee, 4eM 3a 1 OeHb A0 CPOKa, yKasaHHoro B n.2.1 HacTosuwero
porosopa (n.5.3).

Kpome Toro, ctTopoHamum nognucaH 3akas Hapsag 3a Ne ot JOA.MM.ITTT, B KOTOPOM CTOPOHbI
cornacosanu uUBeT, TUM, OTOENKY, 3aMKN OBepU, a TakKXe Haanyme/oTCyTCTBME Ha Heln rnaska,
3a4BWKKK, yrnnoTHUTens (n.4.9).

B cBSA3M C 4eM, He CMOTpPS Ha TO OBCTOATENbLCTBO, YTO 3aKJIOYEHHbI MeXy CTOPOHaMU
[IOrOBOp, MOWMMEHOBAH KakK [O0roBop KyMauU-MpoAaXku, ucxoasa W3 ero AencTBUTENbHOro
conepXKaHus, NpMMeHsieMbIX B HEM TEPMUHOB U HaJIN4yMs Hapsd-3akasa, opraHu3aums oTBETYUKA
npuHsana Ha cebs 06583aTeNbLCTBO Ha U3roTOBJIEHME TOBapa - ABEPU MO 3aMepaM 3akKasyuka aJs
ero peanumsauunm notpebuTesnto, To ecTb, MO CyTU, OH ABASIETCA AOrOBOPOM MO U3rOTOBJIEHUIO U
YCTaHOBKE [Bepu, 4TO, B CBOK OYepelb, MPUBOAUT CyA K BbiBOAY O HeobxoAuMocTu npu
pa3pelleHn HacTosILlero cropa, PyKOBOACTBOBATbCA HOpMaMu 3akoHa P® «O 3awuTte npas
notpebuTenen», perynpyoLwmnx NpaBooTHOLLEHMS MO BbINOJAHEHNIO paboT (oKka3saHuto ycnyr).

B cooTBeTcTBUM cO CT.4 3akoHa Poccuiickon denpepaunn «O 3awWmte npas noTpebutenens
npodasel (ncnonHutenb) obsa3aH nepepaTtb notpebutento ToBap (BbIMOAHUTL paboTy, Oka3zaTb
yCyry), kKa4ecTBO KOTOPOro COOTBETCTBYET AOIrOBOPY.

B cuny cT.27 3akoHa MCNoAHUTENb 0653aH OCYLeCTBUTL BbiNosHEHWE paboThbl (OKa3aHue
yCnyru) B CPOK, YCTAHOBJIEHHbI/A MpaBuUiaMyn BbINOJHEHUS OTAEJbHbIX BUAOB paboT (okasaHus
OTAEe/IbHbIX BUAOB YCNYr) UAXM OOrOBOPOM O BbINMOJIHEHUM paboT (okasaHuKu ycnyr). B gorosope o
BbINOJIHEHUM pPaboT (0Ka3aHWMM YCNyr) MOXeT npefycMaTpuBaTbCA CPOK BbIMOJIHEHUA pPaboThl
(OKa3aHWs ycnyru), ecnivm ykasaHHbIMM NpaBuiaMn OH HE NMPenyCMOTPEH, @ TakXXe CPOK MeHbLUeln
NPOAO/MKNTENBHOCTU, YEM CPOK, YCTAaHOBJIEHHbIV YKa3aHHbIMY NpaBuiamMu.

2. Cpok BbINoJsIHEHNSA paboThl (OKa3aHUsS YCAyrn) MOXKET onpenensaTbCs AaTon (neprnoaom),
K KOTOPOW A0JIKHO OblTb 3aKOHYEHO BbIMOSHEHME paboTbl (0Oka3zaHue ycnayru) uam (1) naTon
(nepnoaoM), K KOTOPOWM MCMAOJHUTESb LO/DKEH MPUCTYMUTb K BbINOJIHEHMIO paboTbl (OKa3aHuto
ycnyru).

Ha ocHoBaHuUWM CT.28 3aKkoHa eCc/n WUCMOSHUTE b HapyLIWa CPOKW BbINOJHEHUA paboTbl
(oKazaHusa ycnyru) - Cpokn Hadana n (Mnm) OKOHYaHMS BbIMOJIHEHUA paboTbl (OKazaHMA ycnyrm) u
(nnn) NpomMe)XKyToYHble CPOKU BbINOJIHEHUSA PaboTbl (OKa3aHMA yCayrmn) Nam Bo BPEMS BbIMOJHEHNS
paboTbl (OKa3aHMA yCnyru) cTasao 04eBUOHbIM, YTO OHa He ByaeT BbiNOJIHEHA B CPOK, NoTpeburtens
no ceoemy BbIbOpy, MO MUMO NpoYero, BrpaBe: OTKa3aTbCA OT WCMOJIHEHMSA [OroBopa o
BbIMOJIHEHUN PaboTbl (OKa3aHWUM ycnayru).

MoTpebuTene BNpaBe noTpeboBaTb Takxe MOJSIHOrO BO3MeLleHUs YObITKOB, MPUYNHEHHbIX
€My B CBA3M C HapyLleHVWeM CPOKOB BbiNosHeHUs paboTbl (okasaHusa ycayru). Y6bITKM
BO3MELLalTCA B CPOKW, yCTaHOBJIEHHble A1 YAOBJIETBOPEHUA COOTBETCTBYOWMX TpeboBaHUiA
notpebutens.



DaKT HEeBbINOJIHEHNA OTBETYUKOM CBOUX 06HBaTeJ'IbCTB no paoroeopy, 70 eCTb B He
W3roTOBNIEHNMN W YCTaAHOBKE MO 3akKa3ly WCTUa BXOOHOM [OBEPW A0 HACTOSIWEro BPEMEHMU,
YCTaAHOBJIEH U3 MOSCHEHUI CTOPOHbLI UCTLA, OTCYTCTBUSA MOAMUCAHHOINO CTOPOHAMW akKTa Npuema
BbIMOJIHEHHbLIX PaboT, YTO 3akpenJseHo Mn.6.3 aoroeopa, NPEeTEeH3NeNn NCTUa Ha UMS OTBETYMKA C
TpeboBaHMeM O BO3BpaTe [OEHEeXHbIX CPeAcTs no gorosopy, (n1.4.10), rapaHTUNHLIM MUCbMOM
npencrasmTtens oreetymka oT OO.MM.ITTT (n.40.11) n He OCNOpeH CTOPOHOW OTBETYMKa B Xopne
paccMOTpeHus gena.

Bo3pa)KeHnn npoTMB YKa3aHHbIX OBCTOATENbLCTB WM AO0Ka3aTeNbCTB TakKMX BO3pakeHumn
otBeT4nkom OOO «lapguaH-Ypan» cynoy He npenctaBneHo (cT.56 [paxpgaHCKoOro
npoueccyanbHoOro Kogekca Poccuinckon ®depepaumn).

Taknm obpa3om, B cynebHoM 3acegaHuM Hawen nMNoATBEPXKAEHME TOT QaKT, 4TO
OTBETYMKOM HapyweHa 0653aHHOCTb MO W3roTOBJIEHUIO W YCTaHOBKE BXOAHOW [OBepWU, B
yCTaHoOBMEHHbIN gorosopoMm oT OO.MM.ITTT cpok. [oka3aTenbCTB, OMpPOBepralowwmnx OaHHOe
06CTOATENBLCTBO, OTBETHYUKOM CyAYy HE NpencTaBieHo.

Y4yuTbIBas BbILLEU3SIOKEHHOe, cyh cymTaeT, 4To uctey FIAMNTPAXMMOB P.H. B cooTBeTCTBUU
c TpeboBaHmaMK CcT. 28 3akoHa Poccuinckon denepaumm «O 3awmTe Nnpas notpebntenen», B CBA3N
C HapylleHveM OTBETYMKOM 0653aHHOCTU MO WU3rOTOBJIEHWIO U YCTaHOBKe BOAHOW ABepu B
YCTaHOBJIEHHbIN CPOK, 0OOCHOBAHO M 3aKOHHO OTKas3blBaeTCs OT MUCNosHeHUa forosopa 3a Ne,
3ako4eHHoro ¢ 000 «lapguaH-Ypan» OO.MM.ITTT, Tpebysa B3bickaHua ¢ OO0 «apanaH-Ypan» B
cyeT cTommocTm ToBapa 20.205 pybnen, chakT HeCEHUA KOTOPbLIX NOATBEP)XAEH TOBAPHbLIM YEKOM
3a Ne o 0A.MM.ITTT (n.0.9).

Pa3pelwan TpeboBaHUA MCTLA O B3bICKAHUW C OTBETYMKA HEYCTOWKW, Cyd WCXOAUT W3
cnenytoulero.

Nctuom TAMTPAXMMOBDBIM P.H. HeycTOlKa 3asiB/ieHa KO B3bICKaHUIO Ha OCHOBaHuM cT.23.1
3akoHa PP «O 3awmTe npaB noTpebutenen», KoTopas, MO pacyeTy UCTUa, 3a <...> [OHEN
MPOCPOYKK, TO eCTb 3a nepmod ¢ A0.MM.ITTT (Cpok yCTaHOBKM MO OOroBopy) X <...>% X <...> pyb.
cocTaBuna <...> pyb. <...> Kon. A Takxe B COOTBETCTBUU CO CT. 23 3akoHa P® «O 3awmTe npas
notpebutenen» 3a HapyLleHMe CPOKOB yaoBneTBopeHna TpebosaHna notpebutens Nno NnpeTeH3nu,
KoTopas 3a nepuog ¢ OO.MM.ITTT (cpok BbiNosIHEHUA TpeboBaHMA No npeTeHsun) no 440.MM.ITTT
(maTa noga4m ncka B cypn) coctasumnia <...> py6. = 20.205 py6. 1% x 104 gH4.

OfQHaKo, KaK y>Xe oTMeYasioCb Bbille, NpaBoBas NpUPOoAa 3aKAYEHHOro MeXxay CTOpPOHaMun
[orosopa, npeacTasnseT u3 ceba He Kynaw-npoAaxy ToBapa, a BbiMOJHEHWe paboT no
M3roTOBJIEHUIO N YCTAHOBKEe ABepU, Torga Kak HopMbl CT.CT. 34, 23.1 3akoHa P® «O 3awmTe npas
notpebuTenen» MNOANEXUT MPUMEHEHUI0 B Cjly4ae HapylleHus MpojaBLOM CpokKa rnepenayu
npefBapuTesibHO OMJla4yeHHOro ToBapa noTpebuTentd M 3a HeBbiNOJHEHMe TpeboBaHWSA
notpebutena o Bo3BpaTe yrnJja4yeHHON 3a TOBAp OEHEXHOW CyMMbl U BO3MeELLLEHUN YObITKOB.

MOCKONbKY OCHOBaHMEeM WCKa SABASAIOTCA (akKTu4eckme obCToATeNbCTBa, TO YKa3aHue
NCTLOM KOHKpPETHOW NpaBOBOW HOPMbl B 0BOCHOBaHME MCKa He sBAsSeTCa onpefensowmm npu
pelweHnn cyaoMm BOMpocCa O TOM, KaKMM 3aKOHOM cCJsiefyeT PYKOBOACTBOBATLCA MPU pa3peLueHun
nena (NyHKT 6 NocTtaHoBneHus MNMneHyma BepxoBHoro Cyna Poccunckon ®depepaunm oT 24 MNIOHSA
2008 roga Ne 11 «O nogroToBke gen K cyaebHoMy paszbupaTtenscTBy»).

TakmMm obpa3om, HeBepHOe yKasaHue WUCTLOM HOPM MaTepuasibHOro npaBa He siBNseTcs
ob6s13aTeNIbHbIM AJ151 CyAa U HE MOXXET CJIY)KUTb OCHOBAHMEM AJi1s 0TKa3a UCTLY B yO0BJE€TBOPEHNN
MO CYTW 3aKOHHbIX 1 060CHOBAHHbIX NCKOBbLIX TPEOOBAHWUI B HAaCTUN B3bICKAHUS HEYCTOMKN.

Tak, B C/lydae HapyLleHWsa YCTaHOBJIEHHbIX CPOKOB BbIMOJIHEHMSI PaboTbl (OKa3aHUs ycnyru)
AN Ha3Ha4YeHHbIX MoTpebuTenemMm Ha OCHOBAHMM MyHKTa 1 HaCTOsWeEeN CTaTbM HOBbIX CPOKOB



NCMOJIHUTENb yNsadnBaeT noTpebutento 3a KakAblll OeHb (4ac, ec/in CPOK onpenesieH B Yacax)
MPOCPOYKN HEYCTONKY (MNeHto) B pa3mMepe TPeX MPOLEHTOB LieHbl BbIMNOJIHEHUSA pPaboTbl (0Ka3aHUS
yCayru), a ecnm LeHa BbINosHeHnsa paboTbl (OKasaHMA ycsyru) OroBOpPOM O BbIMOJIHEHMN paboT
(okasaHunM ycnyr) He onpepnesieHa - obuiern uUeHbl 3aka3a. [1oroBopoM O BbIMNOJIHEHUK paboT
(oka3zaHuM ycnyr) mexay noTtpebutenemMm u UCMONHUTENIEM MOXeT ObiTb ycTaHoBneH 6onee
BbICOKUI pa3Mep HeyCTOWKKU (NeHn).

CyMMa B3bICKaHHOM noTpebunTenem HeycToOMKM (MeHW) He MOXKET nMpeBbiWwaTb LEHY
oTOEeNbLHOro BnAaa BbiNoHEHUA paboTbl (0OKaszaHUa ycayru) nam obulyio LeHy 3akasa, ec/in LeHa
BbIMOJIHEHNSA OTAeNbHOro Buaa paboTbl (OKazaHWA YyCayru) He onpepeseHa [OrOBOPOM O
BbIMOJIHEHUN paboTbl (0Ka3zaHuM ycnyru) (cT.28 3akoHa PP «O 3awmTte npaB notpeburtenen»).

Ha ocHOBaHUM un3n0XeHHbIX TpeboBaHMM 3aKOHa, HeyCcToMKa uUCxogs U3 CTOUMOCTM
noroeopa <...> pyb6. X 3a 3asABseHHbIA UcTuoM nepuog (c AO.MM.ITTT no AO.MM.ITTT, KoTopbIn
NCTLUOM B XOO€e PaCCMOTPEHUS Oefna yBeNnyeH He 6bl, TO eCTb 3a <..> fOHen) x <..>%
cocTaBnseT <...> pyb. <...> Kon.

B cuny cT. 333 paxpaHCcKoro kogekca Poccunckon ®Pepepaunm, ecanm nopnexawas
ynaaTe HeyCcToMKa SIBHO Hecopa3MepHa NocnencTBMsaAM HapyweHus obasaTenbcTBa, Cyn Bnpase
YMEHbLUNTb HEYCTOWKY.

YyuTbiBasd pas3bACcHEeHUS, AaHHble B NMyHKTe 34 [ocTaHosBseHUs MNMneHyMma BepxosHoro Cyna
Poccunnickon ®epgepaunm ot 28.06.2012 N 17, o TOM, 4TO npuMeHeHune ctaTbh 333 'K PO no genam
0 3alWmTe nNpaB noTpebuTenen BO3IMOXXHO B UCKJIIOYNTESIbHbLIX CIyYasiX U Mo 3asB/IEHNIO OTBETYMKA
Cc obs3aTenbHbIM yKa3aHWMEM MOTMBOB, MO KOTOPbIM Cyh MoJsaraeT, YTO YMEHbLUEHME pa3mepa
HEeYCTOMKN ABASETCA [AOMNYCTUMbIM, CyA4 CO BCeW O0YEeBUAHOCTbIO HAaxXoAWUT OCHOBaHUA A4
CHMXXEHNSA HEYCTOMKU MO HaCTosAWeMy rpa>KaaHCKoMy aeny.

Cyn nonaraeT, 4TO pa3Mep HeyCTOWKM SIBHO Hecopa3MepeH MoCNeACTBUSM HapyLlUeHUs
obs3aTenbcTBa. MMPUHMMas BO BHUMaHMeE NMocaeaCcTBUsA HapyLleHns o6a3aTeNbCTBa, Bbipa3uBLLeecs
B He YCTaHOBKE BXOAHOW ABepu, OTCYTCTBME [0KA3aTeNbCTB HACTYMJIEHUS KAaKUX-NMOO WHbIX
NocnencTBMA  HapyleHus obsi3aTenbCTBa, MNepuoj  HapylweHus cpoka, o6yl CTOMMOCTb
[OroBOpa, Cy[Z CHYMTAeT BO3MOXKHbIM YMEHbLUNTbL pa3Mep HeyCTOMKK Ao <...> pybnen.

TpebosaHune nctua FANTPAXUMOBA P.H. B 4aCTW B3bICKaHUS KOMMNEHCaLUXU MOPasIbHOro
Bpefda OCHOBaHbl Ha 3akoHe - cT.151 [paxkgaHcKoro koaekca Poccuinckon depepaumm m cT.15
3akoHa Poccunckon ®Pepepaunn «O 3awmTe npaB noTpebutenen» ©M TakXxe nognexar
yLO0BJIETBOPEHUNIO, OOHAKO B MeHbLLEM pa3Mepe, YeM NPoCUT ncTel,.

B cuny cT.15 3akoHa PO «O 3awmTte npae notpebutenen» MopasnbHbIA Bped, MPUYNHEHHbIN
notpebutenio  BCNeACTBME  HapyLEHUS npoAaBLOM ero  npas, npeayCcMoOTPEHHbIX
3aKOHOOATEeNIbCTBOM O 3aliMTe npaB noTpebuTtenenn, NOANEXUT KOMMEHCAUUUN MPUYUHUTENEM
Bpeda Npu Haan4ynun ero BUHBLI.

MOCKONbKY OTBETHYMKOM YC/OBUSA 3aKJIIO4EHHOr0 Mexay CTOPOHaMu A0roBopa HapylUeHbl,
NCTLY He yCTaHOBJIEHa BXOAHasa ABepb, a, CnefoBaTesIbHO, AOMOBOP CO CTOPOHbI OTBETYMKA He
NCNOJIHEH Haanexalwum obpa3oM, AOoKasaTeNbCTB OTCYTCTBMSA BUHbI B HapyLeHUW UCMOJIHEHMWS
ob6s3aTenbLCTB Nepen UCTLOM MO AOrOBOPY OTBETYMKOM CyAy HE NpeacTaBAeHO, HapyLLeHne npasa
noTpebutens, BbIpa3MBLUUXCA B HE BbIMNOJHEHUM OTBETYMKOM paboT, BrevyeT 3a cobon
OTBETCTBEHHOCTb UCMOJIHNTENS B BUAE BO3MeELLEeHNS MOpaJibHOro Bpeja.

Onpepensss pa3Mep KOMMEHCAUWW MoOpasbHOro Bpeda, noAJieXxalluin B3bICKAHUKD C
OTBETYMKA, CY[Z YUYUTbIBAET BCE KOHKPETHble 06CTOsATENbCTBA MO AefNy, CTeneHb HPaBCTBEHHbIX
CTpadaHWA UCTUQ@, €ro nepexxuBaHWsa MO MNoBoAy OMJaTbl AOCTAaTOYHO Aoporocroawmx paborT,
KOTOpble ocyLlecTBsieHbl He bbinn, HeobxoaMMoCTb obpalleHns UCTLA 3a 3allMTON CBOUX MpaB K



OTBETHYUKY, 3@ OPUAMNYECKON MOMOLUBLID N B Cyhd W rojsiaraeT BO3MOXXHbIM OonpenenuTb pasmep
KOMMeHcauMm MopasbHOro Bpeda B nonb3y uctua FAMNTPAXMUMOBA P.H. B pasmMepe <...> py6.,
rnonaras, 4To Takum obpasom 6yayT cobnoaeHsl TpeboBaHNA Ppa3yMHOCTU U CNpaBeasIMBOCTMU.

Mpwn yoosneTBopeHun cynom TpebosaHnm notpebutensa B CBA3M C HapyLUeHMEM ero npas,
YCTaHOBJIEHHbIX 3aKOHOM O 3alMTe npaB notpebuTtenen, KoTopble He ObIIN yOOBNETBOPEHLI B
nobpoBOSILHOM  MopsAAKe WU3roToBuUTenem (MCNoNHWUTenNeMm, nNpoAaBLOM, YMOJIHOMOYEHHON
opraHmsaumen nam yrnosHOMOYEHHbIM MHOMBUAYAJbHLIM NpeanpuHMMaTenemM, UMNOPTEPOM), Cy A
B3bICKMBAET C OTBETYMKA B MOJsb3y noTpebutena wrpad He3aBUCMMO OT TOro, 3aABASSOCb U
Takoe TpeboBaHue cyny (MyHKT 6 cTaTbh 13 3aKoHa).

B nyHkTe 46 [llocTaHoBneHusa [lneHyma BepxosBHoro Cyga Poccuinckon dPepepauunn OT
28.06.2012 N 17 pa3bsCHEHO, YTO NpuK YAOBNETBOPEHUN cyaoM TpeboBaHun noTpebutensa B CBA3N
C HapylleHMeM ero npas, yCTaHOBJIEHHbIX 3aKOHOM O 3alinTe npas notpebutenein, KOTopble He
6bl1n yaoBneTBopeHbl B A0OpPOBOSIBHOM MOpsiAKe M3roToBuTenemMm (MCNoSHMTEeNneM, NponaBLOM,
YMNOJIHOMOYEeHHOW opraHm3auuven uan ynoJSIHOMOYEHHbIM WHAMBUAYaAJIbHbIM MpearnpuHuMaTenem,
MMNOPTEpPOM), CyA B3bICKMBaeT C OTBETYMKA LWITpad HEe3aBUCUMO OT TOro, 3asBAAJIOCh SN Takoe
TpeboBaHue cyay (NyHKT 6 cTaTbn 13 3aKoHa).

Takum obpa3om, wTpad 3a HecobnogeHne B AOOPOBOSLHOM MoOpsfKe yOOBJeTBOPEHUS
TpeboBaHu NoTpebuTensa cnegyeT B3bICKMBATb B NoJb3y nctua FANTPAXUMOBA P.H.

YynTbIBasA, 4TO B MOMb3y UCTLA MPUCY)KAEHA KO B3bICKAHUIO OEHEXHAs CyMMa B pa3Mepe
<...> py6. <...> Kon., To cymMMa wTpada, noanexallero B3biICKaHUIO C OTBETYMKA B NOJb3y UCTLA
cocTaBnseT <...> pyb. <...> Kon. <...>.

Ha ocHoBaHmm 4.1 cT. 98 T[pakhgaHCKOro npoueccyanbHOro konekca Poccumckon
depepaumn CTOPOHE, B NOJIb3y KOTOPOM COCTOSAOCH pelleHne cyaa, cyn npucy>xnaeTt BO3MeCTUTb
C OPYrom CTOpPOHbI BCE MOHECEHHbIe Mo aeny cynebHble pacxonbi.

Pacxofbl nctua no CoCTaB/IEHMNIO NCKOBOMO 3asBJieHNs B cymMe <...> pyb. <...>
KoM. NpPU3HaTCA CyaoM HeobxoanMbIMK N NOOTBEP)XOAOTCA OOrOBOPAMW Ha OKasaHwue ycnyr oT
OOMMITIT ¢ ®bY3 «leHTp rurmeHol n anupgemuosnorn B CBepnJsioBCKOM 06nacTu, aKTOM
BbIMOJIHEHHbIX paboT, KBUTaAHUMENW K MPUXOOHOMY KaCCOBOMY OpPAEPY W KaCCOBbIM YeEKOM
(n.0.12-13).

Ha ocHoBaHum cT. 17 3akoHa Poccuinckon depepaunmm «O 3awmTe npasB noTpebutenen»
nctew ocBoboXXAeH OT ynaaTbl FOCYAapCTBEHHOW MOLUNHDI.

B cooTtBetctBUM co cT.103 T[pa)k@aHCKOro npoueccyasbHOro Kogekca Poccunckon
depgepaumn rocnowsMHa, OT yrsaTbl KOTOpoM wucTel 6bi1 ocBoBOXAEH, B3bICKMBAETCS C
OTBETYMKA, He 0cCcBOBOXAEHHOro OT ynnaTbl cynebHbix pacxopoB, MPOMOPLNOHAJbHO
YOOB/IETBOPEHHOMN YaCTU WCKOBbIX TpeboBaHmnm ¢ cobniopgeHnem TpeboBaHunm cT1.333.19
Hanorosoro kogekca Poccuinckon depepaumn 1 noanexXuT 3a4uciieHuo B BlogxeT roponckoro
okpyra (cT.61.2 BiogxeTHoro kogekca Poccunckonm depgepauynm).

PykoBoacTBysiCb CT. CT. 194-198, 209, 233-237, 321 [pakgaHCKOro rnpoueccyasbHoro
Koaekca Poccnnckon ®enepaunn, cyn,

PELLWIT:

B3bickaTb c O6ulecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbI «[apavaH-Ypan» B MNoJsb3y
FAMNTPAXMMOBA P. H. B cH4eT CTOMMOCTU M3rOTOBJIEHUSA N YCTAHOBKW BXOOHOW MeETaJlZIN4EeCKOWN
nsepn «[apanaH» <...> pybnen <...> koneek no gorosopy Ne oT 44.MM.ITTT, HeyCcTonKy B obuien
cymme <...> pybnen <...> Koneek, B CHET KOMMeHCauMn MopaJsibHOro Bpeda - <...> pybnen <...>



Koneek, a Takxe wWTpad 3a HecBOeBpeMeHHOe ypaoBneTBopeHune TpeboBaHun noTpebutensa B
pa3Mepe <...> pybns <...> kKoneek n cyaebHble pacxoabl B cymMMe <...> pybnen <...> Koneek.

B3bickaTb ¢ ObwecTBa C orpaHNYeHHOW OTBETCTBEHHOCTbIO «[apanaH-Ypan» MOLWINHY B
noxon 6oaxkeTa ropoACKOro okpyra B pasmepe <...> pybnen <...> Koreek.

OTBETYMK B TEYEHMEe CeMU [OHEeN CO [HS BPYYEeHMS KOMUM 3a04HOro pelleHWUs Brpase
nofaTth Cyay 3asiBjieHMe 06 OTMEHe 3a04HOr0 peLLeHus.

PeweHne B Te4yeHne mMecsua Mo UCTEYEeHUM CpOoKa OJ18 nodavynm OTBETYMKOM 3asiBsieHUnsa ob
OTMeHe 3a04HOro peLleHuns, a B cjlydae, ecsim TakKoe 3asBJieHMe NoAaHo, - B Te4eHMe Mecsla Co
OHA BblHECEHUS onpepenieHns cyna 06 oTKkase B yAO0OBJIETBOPEHUN 3TOro 3asaBJ/IeHUs, MOXET bObITb
ob6>xanoBaHO B aneaumMoHHOM rnopagke B Cy,D,GGHyIO Konnernw no rpaxXagaHCKMM ngenam
CeepnaJsioBCcKoro ob6sacTHOro cyfa NyTeMm rnogayun »anobbl Yepes JIEHUHCKUIA palioHHbINA Cyd ropoaa
Hu>xHunm Tarnn CeepanoBckon obnacTu.

Cyabs
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