PELLUEHWE
WMEHEM POCCUNCKOWN ®EOEPALNN

18 mapTa 2013 ropa JIEHUHCKMIA paloHHbIN cyA ropoAa HwkHui Tarun CBepAsoBCKOM
obnacTum B cocTaBse nNpepcefatensCcTByowero cyaobn ®EGEJIOBOU 3.C.,

npu cekpetape FAPMALL M.C.,
C yyacTtuem nctua bAYEBA B.U.,

pacCMOTPEB B OTKPbITOM cyaebHOM 3acedaHun rpakgaHckoe geno Ne 2-445/2013 no ucky
BAYEBA B. . Kk ObLiecTBy C OrpaHNYeHHOW OTBETCTBEHHOCTbIO «[apanaH-Ypasn» o 3aluTe npas
noTpebutens,

YCTAHOBWIJT:

BAYEB B.W. obpatmnca B cyn ¢ mckom kK OOO «lappuaH-Ypan» o0 3awmTte npas
notpebutens, B3bICKAHMN C OTBETYMKA B MOJIb3Y UCTLUA <...> pyb. B C4eT BO3BpaTa CyMMbl OnJiaThl
3a ToBap, <...> pyb. <...> KOM. - HEYCTOMKWN 3a HapylleHMe YyCTaHOBJIEHHOIrO AOrOBOPOM Kyrsn-
NMpoOa>ku Cpoka nepefayn npeaBapuTesIbHO OMJa4YeHHOro ToBapa, <...> pyb. B cHeT KOMMeHcauunm
MopasibHOro Bpepa. B obocHoBaHMe 3asBJ/IEHHbLIX WCKOBbIX TpeboBaHUM WUCTLOM YKa3aHOo
cnepyouwee: OO0.MM.ITTT Mexay UCTLOM N OTBETYMKOM Obls1 3aKJIH0O4EH AOr0BOP KYMAM-NPOaAarku,
cornacHo kotoporo OOO «lapauaH-Ypan» o6s3anca nepepaTtb B COBCTBEHHOCTb MUCTUA C
nocsenytouen yCTaHOBKOW BXOOHYIO MeTasiindeckyto asepb «FapgunanH». Mo ycnosusam gorosopa
CPOK M3roTOBJIEHMSA COCTaBAsAN <...> paboymx OHen. B AeHb 3ak/4YeHUs OOroBopa UCTEL, BHeC
OTBETUYMKY <...> pyb. B cyeT npeponnaTtbl ToBapa, OO.MM.ITTT ewe nonosHUTeNbHO 6bIN0
BbiMJayeHo <...> py6. [Jo HacToswero BpemeHun obs3aTenbCTBa OTBETYMKA MO OOroBOpy He
ncnosiHeHbl. Ha npeTteH3unto uctua ot A4.MM.ITTT c TpeboBaHme o0 Bo3BpaTe AEHEXHbIX CPeacTB,
oTBeTa He nocnenosano.

Ncteu BAYEB B.W. 3asBneHHble UCKOBble TpeboBaHWUs, U pa3Mep M OCHOBAHMUA, a TakKXe
npegMeT WCKa noapep)kasa B NoJHOM obbeMe NoO pgoBogamM W npaBoBoMy 060CHOBaHUIO,
N3/10)KEHHbIM B UCKOBOM 3asiBNeHUN. [JONOSHNB, YTO MOpPaJibHbLIN Bpen Bbipa3ncad B TOM, 4TO O
YCTaHOBKM BXOOHOW OBEPW, OH pa3fenns CBOW OTMYCK MO MecTy paboTbl, B3AB MepBY 4acTb
0TNyCKa B aBrycTe creumasbHo, 4Tobbl B KBapTUpe YCTAaHOBUAW AOBEPb, MPW 3TOM, B CBSA3M C
HENCMNOJIHEHNEM OTBETYMKOM CBOUX 06A3aHHOCTEN, OH BbiHY>XAeH bObln 3aTpayMBaTb CBOE BpeMS,
CUNbl N HEPBLI Ha 0bpalleHne K OTBETUNKY, 3a OPUANYECKON MOMOLLLIO N B CYA.

MpenctasuTtenb oTBeTdnka OO0 «lapamaH-Ypan» B cygebHoe 3acenaHue He ABUJICSH, O
BPEMEHMN N MecTe pacCMOTPEHUA Aena CynoM CBOEBPEMEHHO N HagJsiexxawmm obpa3omM U3BELLEH,
YTO NOATBEP)XOAETCA MOYTOBLIMW YyBegomaeHuammn (n.4.27, 28). MNpuUYMHY HeSBKM CyAy He
coobwmnn, xomaTancTB 06 OT/OXKEHUN [eNa He 3asABASAAM, LO0Ka3aTesibCTB YBaXXUTENbHOCTU
MPUYNH HESABKM HEe NpefocTaBW/iM, YTO Ha OCHOBaHWUWM CT.167 [paKgaHCKOro npoueccyanbHOro
Kogekca Poccunckon depepaumnm He ABASETCA NPENSTCTBUEM K PAaCCMOTPEHUIO Aena no CyLecTBy
B OTCYTCTBME NpeactaBuTesid oTBeTHMNKa.

3acaywaB WCTua, uUccnenoBaB MUCbMEHHble MaTepuasbl gesa, OueHUB
npeacTtaB/ieHHble JOKa3aTeJIbCTBa B UX COBOKYMHOCTHU, CyOd NMPpnXoouT K caepgyowemMy.

CornacHo cT. 56 [pakgaHCKOro npoueccyasbHOro kKogekca Poccuinckon ®depepauunun
Ka)Kgas CTOpOHa [AO0JIKHa [OKa3aTb Te obCToATenbCTBa, Ha KOTOpble OHa CCbllAaeTCA KakK Ha



OCHOBaHMS CBOMX TpeboBaHWA N BO3PaXKEHW, eCsIn MHOE He MpenyCcMoTpeHo denepasbHbIM
3aKOHOM.

Mpn paccMOTPEHUN OAHHOrO Aesla cnefyeT yuYuTbiBaTb OCHOBAHUA MCKa - HE UCMOJIHEHME
oTBeT4YnkoM OOO «lapaunaH-Ypan» OOroBOpHbIX 06a3aTeNbCTB MO U3FOTOBJIEHUID U YCTAaHOBKE
OBepn B YCTaHOBJ/IEHHbIE LOrOBOPOM CPOKM, @ TakXXe MOJIOXKEHUS AENCTBYOLLEro rpagaHCcKoro
3aKoHO4aTeNbCTBa, yCTaHaB/AUBAIOLLEro, YTo:

B cuny obazaTenbcTtBa, 04HO NMLO (AO/KHUK) 06493aHO COBEPLUINTL B MOJIb3Y APYroro nuua
(kpeomToOpa) onpepeneHHoe [EeNCTBME KaK-TO: nepefaTb WMYLLECTBO, BbINOJHUTL paboTy,
ynnaTuTb AeHbrn n T.Mn., nnbo Bo3aepKaTbCa OT ONpeneneHHOro AEeNCTBUSA, a KpeamTop nMeet
npaso TpeboBaTb OT AO/HKHUKa UCNOSHEHUS ero ob6sa3aHHOCTU (CT.307 pakAaHCKOro kKoaekca
Poccuinckon ®epepauunn).

Obs3aTenbCTBa BbLITEKAKOT W3 OOroBopa, BCAEACTBME MPUYUHEHUS Bpeda U UX WHbIX
OCHOBaHWW, yKa3aHHbIX B pakgaHCKoM kogekce Poccuinckon depepauunn (cT.8 MparkgaHCKoOro
kogekca Poccunckon ®epepauunn).

[loroBop cyMTaeTCsa 3aKJIIOYEHHbIM, €CIM MeXxay CTOPOHaMu, B Tpebyemon B nogsexawmx
cnyydasax gopMme, LOCTUIHYTO COrjlalleHmne no BCEM CYLWECTBEHHbLIM yCoBUAM gorosopa. Coenku
IOPUANYECKMX NNLL MexXXay cobon n C rpaxgaHaMm OOJKHbl COBEpPLUATbLCA B MPOCTON MUCbMEHHON
dopme (cT. cT. 161, 432 NpakAaHCKOro kogekca Poccmnckon depepauyunn).

Ob6s3aTenbCTBA A0JIKHbI UCMONHATLCSA Haasiexawmm o6pa3om B COOTBETCTBUM C YC/IOBUAMU
obs3aTenbcTBa U Tpe6OBaHI/IFIMVI 3aKOHa, NHbIX MPaBOBbIX aKTOB, a MNP OTCYTCTBUN TaKNX yCJ'IOBVII7I
n TpeboBaHUM - B COOTBETCTBMM C obbldasMu pgenoBoro obopoTta WA UHbIMKU  0BbIYHO
npegbsapnsembiMu TpebosaHuaMN (cT.309 MpaxkaaHcKoro kogekca Poccuniickon ®epgepaunn).

Ecnn nHoe He npegycMOTPEHO 3aKOHOM WAXM OOroBOPOM, JIMLIO, HE WCMOJIHMBLUEE WU
HeHaaseXxawmnum obpa3om WUCMoJIHMBLLEE o0b6s3aTenbCcTBO npu oCyLleCcTBAEHNN
npegnpuHUMaTeNbCKOM OeATeNbHOCTW, HeCceT OTBEeTCTBEHHOCTb, €eC/iIM He [OOKaXeT, 4To
HeHagnexauwee NCNOJIHEHUE 0Ka3asloCb HEBO3MOXXHbIM BC/EeACTBME HErnpeoaosIMMON CWbl, TO
€CTb Ype3BblYaMHbIX W HEnpenoTBPaTUMbIX MNPU AaHHbIX YCN0BMAX 06CTOATENbCTB. K Takum
obcToATENbCTBAM HE OTHOCATCH, B YaCTHOCTW, HapyweHune o6s3aHHOCTEN CO CTOPOHLI
KOHTPAreHToB OO/DKHUKA, OTCYTCTBME Ha PbIHKE HY>XXHbIX OJ19 UCNOJIHEHUSA TOBApOB, OTCYTCTBUE Y
OOJDKHMKa HeobXxoAuMbIX OeHexHbIX cpeacTB (4.2 cT.401 [pakpaHCcKoro kopekca Poccuiickon
depepauynn).

OO.MM.ITTT mexny BAYEBBIM B.U. n OO0 «lapauaH-Ypan» 3akjo4eH O0roBop Kynju-
npoda>Kn C YCTaHOBKOW BXOOHOM MeTannudeckom pnepu «lFapawaH» (n.4.4-7). MpeomeTtom
OOroBopa fBASeTCA Kynnasf-npodaka ciefylouiero ToBapa C  YCTAHOBKOW, OCHOBHblE
XapaKTepPUCTUKMN KOTOPOro npmBoaaTcsa Huxke (n.1.1): HanMeHOBaHWe ToOBapa - ABepb BXo4Has
MeTannmydeckaa «lapamaH» (n.1.1.1). KomnnaekTauma ToBapa COrJlacHO Hapsga-3akasa Ne,
ABNSAIOLLEroCqd HEeOTbeEMIEMbIM MNPUSIOXKEHMEM K HacToaweMy pgorosopy (m.1.1.2). YKasaHHbIN
ToBap npoAasel 06sA3yeTcs nepefaTh B COOBCTBEHHOCTb NOKyNaTens B COr1laCoOBaHHOM KOIM4eCTBe
Mo KavecTBy, COOTBETCTBYHOLIEMY LESSAM UCMOMb30BaHMUA OaHHOrO BMAa TOBapa, a MokynaTesb
0653yeTCss NMPUHATbL OaHHbLIA TOBap WM OMJAaTUTb €ro B MOpPSAKE U CPOKW, YCTaHOBJIEHHbIE
yC/ioBUSAMM HacTosiwero gorosopa (m.1.2). [JaTa M3rotoBsieHUs ToBapa cocTaBnseT 50 paboynmx
OHen, TO ecTb yKa3blBaeTca B CTpoke «[lnaHoBas paTa ycTaHoOBKU» 6GnaHKa Hapsha-3akasa
(MpunnoxxeHune Ne) (N.2.1). 3aKa3 Ha N3roTOBJIEHME TOBapa CYUTAETCA NPUHATBIM K UCMOJIHEHUIO C
MOMEHTa MoAnucaHusa AO0rosopa, Hapsafa-3akasa, a TakXe onjaTbl MO YCA0BUAM HaCToALLero
gorosopa (n.2.2). MoMeHTOM onsaTbl CYMTAETCA BHECeHWe rnokKynaTesieM OEeHEeXHbIX CpeacTB B
Kaccy npopgasua Npu HaanmyHow copme omaaTthl (N.2.3). Cpok nepepnaynm ToBapa W BbINOJHEHUS
OOMOJIHUTENBbHBIX (CONYTCTBYIOWNX MOKYMNKE) ycnyr onpepensetca 12 paboynmm gHAMM nocne
haTbl, yKasaHHon B n.2.1 (n.2.4). Pa3amep aBaHCa Npu Haan4Hom hopme onnaTbl cocTaBnseT <...>%



obuen ctomMocTn 3akasa (n.5.1). OcTaBwancsa 4acTb CTOMMOCTU TOBapa U AOMNOJHUTENbHbIX YCAYT
nogne)aT onnate He no3gHee, 4yeM 3a 1 AeHb OO0 CpPOKa, yKa3aHHoro B n.2.1 HacToswero
porosopa (n.5.3).

Kpome Toro, ctTopoHamum nognucaH 3akas Hapsag 3a Ne ot JOA.MM.ITTT, B KOTOPOM CTOPOHBI
cornacosajnv uUBeT, TUM, OTOENKY, 3aMKN OBEpU, a TakKXe Haanyme/oTCyTCTBME Ha Hen riaska,
3a4BWKKK, ynnoTHuUTens (n.4.10).

B cBA3M C 4yeM, He cMOTpPS Ha TO 06CTOATENbCTBO, YTO 3aKJIIOYEHHbLIN MeXXOy CTOpPOHaMu
OOroBop, MOMMEHOBAH KaK [OroBOp Kyrau-npodaku, wucxoas w3 ero OeNCTBUTESIbHOro
CoOEpPXKaHUA N HaNM4Yna HapsaA-3akasa, OpraHM3aumsa OTBETYMKa NPUHAIa Ha cebs 06A3aTenbCTBO
Ha M3roToBJIEHME TOBapa AJ1A €ro peanmsaumm notpebutento, TO eCcTb, N0 CyTWU, OH SABISETCH
JOrOBOPOM MO N3rOTOBJIEHNIO U YCTaHOBKE ABepun, 4TO, B CBOK o4yepenb, NPUBOAUT Cy K BbiBOAY O
HeobXoANMMOCTM MNpU pa3peLlleHn HaCcToSLEero cnopa, PykoBoACTBOBaTbLCA HOpMaMn 3akoHa P®
«O 3awmTe npaB noTpebuTenen», peryampylowmx MpaBoOOTHOLWEHNA MO BbINOJIHEHUK paboT
(okazaHuto ycnyr).

B cooTBeTCcTBMM CO CT.4 3akoHa Poccunckon degepaumnn «O 3awmte npas noTpebutenen»
npodasel (ncnonHutenb) obs3aH nepepaTb notpebutento ToBap (BbIMOAHUTL paboTy, OkaszaTb
yCnyry), kKa4eCcTBO KOTOPOro COOTBETCTBYET A0OrOBOpPY.

B cuny cT.27 3aKoHa UCMNoONHUTENb 06513aH OCYLLECTBUTL BhiNMoJIHEHNE paboThl (OKazaHue
YCJIyr) B CPOK, YCTAHOBJIEHHbI MPaBU/IaMU BbINOJIHEHUS OTAENIbHbLIX BUAOB paboT (oka3zaHus
OTAeNbHbIX BUAOB YCNYr) UKW OOrOBOPOM O BbIMOJIHEHUU PaboT (oKa3aHuw ycnyr). B morosope o
BbIMNOJIHEHUM PabOT (OKazaHuM YCyr) MOXXeT NpefyCcMaTpuBaTbLCSA CPOK BbIMNOJIHEHUS PaboThI
(OKa3aHWs ycnyru), ecnivm ykasaHHbIMM NpaBuiaMn OH He NMPeayCcMOTPEH, @ TakXXe CPOK MeHbLUeln
NPOAOJIKUTENIbHOCTU, YeM CPOK, YCTAHOB/IEHHbIN YKa3aHHbIMW NpaBuiaMu.

2. Cpok BbINoOSHEHNA paboThl (OKa3aHUA yCayru) MoOXKeT onpenensaTbCsa aaTon (neprnoaom),
K KOTOPOM [O/KHO OblTb 3aKOHYEHO BbIMNOJIHEHWE paboThbl (OKa3zaHwe ycayru) wam (n) naTon
(nepnoaoM), K KOTOPOWN MCMAOJHUTEb LOJ/DKEH MPUCTYMUTb K BbINOJIHEHMIO paboTbl (OKa3aHuto
ycnyrn).

Ha ocHoBaHuUWM CT.28 3akoHa eCc/M WUCMOJSIHUTE b HapyLWa CPOKW BbINOJHEHUA paboTbl
(oKazaHusa ycnyru) - Cpoku Hadana n (Mnm) OKOHYaHMSA BbIMOJSIHEHUA paboTbl (OKa3aHMA ycnyrm) u
(nnn) NpoMeXKyTo4YHble CPOKWU BbINOJIHEHUSA PaboTbl (OKa3aHMA yCayrun) Uam Bo BPEMS BbIMOJHEHNS
paboTbl (OKa3aHMA yCnyru) cTanao 04eBUOHbBIM, YTO OHa He ByaeT BbiNOJIHEHA B CPOK, NoTpebutens
no ceoemy BbibOpy, MO MUMO Npo4Yero, BrpaBe: OTKa3aTbCA OT WCMOJIHEHMSA [OroBopa o
BbIMOJIHEHUN PaboTbl (OKa3aHWUK ycnyru).

®aKT HEBLINMOJIHEHUA OTBETYMKOM CBOUX 00A3aTeNbCTB MO [OOroBOpPY, TO €CTb B He
N3roTOBJIEHUN W YCTAHOBKE [0 3aKa3y WCTUA BXOOHOW [BEPU [0 HACTOSALWEro BPEMEHMH,
YCTAHOB/IEH U3 MOSACHEHWUIA CTOPOHbI UCTLA, OTCYTCTBMS NOAMNUCAHHOIO CTOPOHAMM akTa npuema
BbIMNOJIHEHHbLIX PaboT, 4TO 3akpenJseHo n.6.3 AOoroBopa, NPEeTeH3nen UCTUa Ha UMS OTBETYMKA C
TpeboBaHMeM 0 BO3BpaTe AEHEXHbIX CPEeACTB Mo AoroBopy, (n1.4.13-14) n He ocCnopeH CTOPOHOW
OTBETYMKA B X0 pacCMOTpPeHMs aena.

Bo3pa)keHUn npoTMB YKa3aHHbIX OOCTOATENbLCTB W [A0Ka3aTeNbCTB TakKMX BO3pakeHumn
otBeTynkom OO0 «lapguaH-Ypan» cyny He npegctaBneHo (cT1.56 [pakpaHCKoro
npoueccyanbHOro Kkogekca Poccunimnckon degepaunn).

Takum obpa3om, B cyagebHoM 3acepaHuM Hawen nMNoATBEPXKAEHME TOT QaKT, 4TOo
OTBETYMKOM HapylweHa o0653aHHOCTb MO W3roTOBJIEHWIO W YCTAaHOBKE BXOAHOW nOBepu, B
yCTaHoBJIEHHbIN gorosopoM oT AO.MM.ITIT cpok. [oka3aTenbCTB, OMNpoOBEprakwwmx LaHHoe
06CTOATENBCTBO, OTBETYMKOM CyAYy HE NpeacTaB/ieHo.



YynTbiBas BbILLIEN3JIOKEHHOE, Cyh cyYuTaeT, 4To uctey BAYEB B.U. B cooTBeTCTBUU C
TpeboBaHusaMM CT. 28 3akoHa Poccunckonm ®epgepaunm «O 3awimTe npaB noTpebutenen», B CBSA3U C
HapylleHNeM OTBETYMKOM 0043aHHOCTM MO WU3rOTOBJIEHUIO W YCTAaHOBKE BOOHOW nOBepu B
YCTaHOBJIEHHbIN CPOK, 0OOCHOBAHO M 3aKOHHO OTKa3blBaeTCs OT UCMOJIHEHUA OoroBopa 3a Ne,
3akstoyeHHoro ¢ 000 «lapanan-Ypan» AO0.MM.I'TTT, Tpebys B3bickaHusa ¢ OO0 «lapanaH-Ypan» B
CYeT CTOMMOCTM ToBapa <...> pybns, pakT HeceHNs KOTOpPbIX MOATBEP)XXAEH TOBAPHbIM YEKOM 3a
Ne ot AO.MM.TTTT o BHeceHun <...> py6. (n.4.11) n ToBapHbIM 4YekoM 3a Ne oT OO.MM.ITTT Ha
cymmy <...> pyb6. (n.4.14).

Pa3pewas Tpe6OBaHI/IFI NCTtua O B3blICKaHMN C OTBETHYUKa HeyCTOI7IKI/I, cya unexoamTt m3
cnepytouiero.

NcTtuom BAYEBDBIM B.N. HeycToMKa 3asBJieHa KO B3bICKaHUIO Ha OCHOBaHUK CT.23.1 3akoHa
P® «O 3awmTe npaB notpeburtenen», KoTopas, NoO pacyeTy UCTuUaA, 3a <...> OHEN NPOCPOYKMU, TO
ecTb 3a nepuog ¢ AA.MM.ITIT no AO.MM.ITIT x <..>% x <...> py6. cocTaBuna <...> pybnen
<...> KOIeekK.

OfHaKo, KakK y)Ke 0TMeYasioCh Bbille, MPaBoBas NpUpPoAa 3aKJIYEHHOrO MeXXAy CTOPOHaMu
[orosopa, npeactaBnseT u3 ceba He Kynwo-nNpodaxy ToBapa, a BbiNoJsiHeHWe paboT no
M3roTOBJIEHNIO N YCTAaHOBKE ABepu, Torga Kak Hopma cT.23.1 3akoHa P® «O 3awwuTe npas
notpebuTenenn» NOANEXUT MPUMEHEHUIO B CJlyYae HapyLlleHUs MnpoAaBLOM CpoKa Mepepayu
npeaBapuTesbHO OMNJla4eHHOro ToBapa noTpebuTtento.

MOCKONbKY OCHOBaHMEM WCKa ABAAKTCA (akKTuyeckme o6CToATENbCTBa, TO YKa3laHue
NCTLUOM KOHKPETHOW MpaBOBOW HOpMbl B 0OOCHOBaHME MCKa He sBAAETCA onpenensowum npu
peLeHnn cyaoM Bonpoca O TOM, KakMM 3aKOHOM cCriefyeT PyKOBOACTBOBATbLCSA MpU pa3spelleHnmn
nena (NyHKT 6 MNocTtaHoBneHus MNneHyma BepxosHoro Cyna Poccunckon ®epepaunm ot 24 NioHSA
2008 roga Ne 11 «O noaroToBke Aen K cynebHoMy pa3bupaTtenbCcTBy»).

Takum obpa3om, HEBEpPHOE yKa3aHue WUCTLOM HOPM MaTepuasibHOro rnpaBa He siBAseTCA
ob6s13aTeNbHbIM AN CyAa U HE MOXXET CJIY)KUTb OCHOBaHWEM AJ1si 0TKa3a UCTLY B YA0BJETBOPEHUN
MO CYTU 3aKOHHbIX 1 060CHOBAHHbIX NCKOBbIX TPe6OBaHUI B HaCTU B3bICKaHUSA HEYCTOMKMN.

Tak, B C/lydae HapyLleHNs yCTaHOBJIEHHbIX CPOKOB BbiNOJIHEHUS paboTbl (OKa3aHMsa ycnyrin)
WA Ha3Ha4YeHHbIX NoTpebuTeneM Ha OCHOBaHMWM MyHKTa 1 HacTOAWEWN CTaTbW HOBbIX CPOKOB
NCMOJIHUTENb yNsadnBaeT noTpebutento 3a KakAblll OeHb (4ac, ecsin CPoK onpenesieH B 4Yacax)
MPOCPOYKN HEYCTONKY (MNeHto) B pa3mMepe TPeX MPOLEHTOB LieHbl BbIMNOJIHEHMSA paboTbl (0Ka3aHWS
yCnyru), a ecnv ueHa BbINMoJHeHNSA paboThl (0Ka3aHMA yCcayru) oroBOpoM O BbIMOJIHEHUM paboT
(okasaHunm ycnyr) He onpepnesieHa - obulern uUeHbl 3aka3a. [1oroBopoM O BbIMNOJIHEHUM paboT
(okazaHuM ycnyr) mexay noTtpebutenemMm u UCMONHUTENIEM MOXeT ObiTb ycTaHoBneH 6onee
BbICOKWUI pa3Mep HeyCTONKKN (neHun).

CyMMa B3bICKaHHOM noTpebunTeneMm HeycToMmkM (MeHW) He MOXKEeT nMpeBbiWwaTb LEHY
OTAeNIbHOro BMAa BbINMOJHeHUA paboTbl (OKasaHua ycnyru) nnm obulyo LeHy 3akasa, ecan ueHa
BbIMOJIHEHUS OTAeNbHOro BumAaa paboTbl (OKasaHua yCcayru) He onpegeneHa [AOrOBOPOM O
BbIMOSIHEHUN pPaboThbl (0KasaHun ycnyru) (cT.28 3akoHa PP «O 3awmTte npaB notpeburtenen»).

KpoMe Toro, cyn He MOXXEeT COrjlacuTbCs C MEPUOLOM HEYCTOMNKU, onpeaeneHHON UCTLOM,
MOCKOJIbKY, MOMMMO MNpPenyCMOTPeHHbIX MN.2.1 goroeBopa <...> paboymx OHenm Ha U3roToBaeHue
aosepu, n.2.4 npenycMoTpeH 12-TUAHEBHLIN CPOK Ha €e YCTAaHOBKY, B CBSA3W C 4eM, NpaBO Ha
B3blCKaHMWe HEeYCTOWKM y UcTua BO3HMKNAO ¢ AO0.MM.ITTT, npn 3TOoM, Nepno B3biICKaHUS HEYCTONKN
oo AA0.MM.ITTT He 6bln yBeNM4YeH UCTLOM B XO[ie paCCMOTPeHUs aena.

Ha ocCHOBaHMW W3710XKEeHHbIX TpeboBaHWN 3aKOHa, HeycToOMKa WCXOAA W3 CTOMMOCTU
gorosopa <...> pyb. x 3a nepuog (c 4O.MM.ITTT no OO.MM.ITTT, To eCcTb 3a <...> gHen) x <...>%



cocTaBnsieT <...> pyb. <...> kon.

B cuny cT. 333 lpaxgaHckoro kogekca Poccuinckon degepauunn, ecnum nopgrexxawas
yrnjaTe HeyCcTOMKa SIBHO Hecopa3MepHa MocseacTBUAM HapylleHuns obsizaTenbCTBa, Cy[h BrpaBe
YMEHbLUNTb HEYCTOWKY.

YyunTbiBasd pasbACHEeHUSA, AaHHble B NMyHKTe 34 [locTaHoBneHus MNMneHyMma BepxosHoro Cyna
Poccunnckon degepaunm ot 28.06.2012 N 17, o TOM, 4To npuMeHeHune ctaTbn 333 'K PO no genam
0 3aWmTe npaB noTpebuTenenn BO3IMOXXHO B UCKIOYUTESbHBLIX C/yHasax 1 Mo 3as8BJIEHNI0 OTBETYMKA
Cc obazaTeNIbHbIM yKa3aHWeM MOTMBOB, MO KOTOPbLIM CyA MoJjlaraeT, 4TO yMeHblUeHne pasmepa
HEYCTONKN $BNAETCA AONYCTUMbIM, CyA CO BCEA OYEBUAHOCTbIO HaXOAWT OCHOBaHUA ANS
CHU>XXEHNA HeYCTOMKU Mo HaCcTosWeMy rpa>KgaHCKoMy feny.

Cyn nonaraeT, 4TO pa3Mep HEYCTOMKU SBHO HeCcopa3MepeH MNoCNeACcTBMAM HapylleHus
obs3aTenbcTBa. NpnHNMMasa BO BHMMaHUE NOCNeACTBMSA HapyLleHnsa ob6a3aTenbCTBa, Bbipa3nBLleecs
B He YCTaHOBKE BXOAHOW ABEPU, NEPMNOL HaPYLLUEHNS CPOKa, CYA CYMTAET BO3SMOXHbLIM YMEHbLUNTb
pa3sMep HeyCTONKM Ao <...> pybnen.

TpeboBaHne mnctua BAYEBA B.W. B 4acTum B3bICKaHWUS KOMMeEHCauuMu MOpaJibHOro Bpefa
OCHOBaHbl Ha 3akoHe - cT.151 paxgaHcKoro kogekca Poccuinckon depepaumm n cT.15 3akoHa
Poccunnickon ®depepaunm «O 3awmTe npaB noTpebutenen» n Takxe nogsiexxaT yAOBJIETBOPEHUIO,
O[lHAaKO B MeHbLUEeM pa3Mepe, 4eM NPOCUT nucTted.

B cuny cT.15 3akoHa P® «O 3awwmTe npas noTpeburenen» MopanbHbI Bpes, NMPUYNHEHHbIN
notpebutenio  BCNeACTBME  HapyLwleHus npoaaBLOM ero npas, npenycMoTpPEHHbIX
3aKoHOOaTesbCTBOM O 3awuTe npas noTpebutenen, NOANEXUT KOMMEHCaLMN MNPUHUHUTENEeM
Bpefna Npu Haan4ymu ero BUHBLI.

MoCKONbKY OTBETYMKOM YCJIOBMSI 3aKJIIOYEHHOIO MeXXAy CTOPOHAaMWU OOroBopa HapyLUEHbI,
MUCTLY He yCTaHOBJIEHa BXOoAHas ABEpb, a, C/el0oBaTeNIbHO, NOrOBOP CO CTOPOHbI OTBETYMKA He
NCMOJIHEH Haanexawum obpa3om, [0Ka3aTeNbCTB OTCYTCTBUSA BUHbI B HAapyLUEHUN UCMOJIHEHMS
0643aTeNbCTB Nepen UCTLLIOM MO AOrOBOPY OTBETYUKOM CyAy He NMpeacTaBJ/ieHO, HapyLLEeHVe nNpaBa
noTpebuTens, BbIPA3MBLUMXCA B He BbINOJHEHMN OTBETYMKOM paboT, BneyeT 3a coboi
OTBETCTBEHHOCTb UCMOJIHUTENS B BUAE BO3MELLEHNS MOpPaJibHOro Bpeaa.

Onpepensas pasMep KOMMEHCauunm MopasibHOro Bpeda, nogNexawun B3blICKaHUIO C
OTBEeTHUMKa, Cyd YYNTbiIBaeT BCe€ KOHKPETHbIe obcToaTeNnbCTBaA Mo neny, creneHb HpPaBCTBEHHbIX
CTpadaHWIA UCTUa, €ro nepexuBaHuUsa Mo NoBoAYy OMJaTbl AOCTATOYHO Aoporocroawmx paborT,
KOTOPbIE OCYLLECTBJIEHbI He Bbln, HeobX0AMMOCTb 0bpalleHnsa UCTua 3a 3alUTON CBOUX MpaB K
OTBETHYUKY, 3@ OPUANYECKON MOMOLUBLID N B CyA W MojsiaraeT BO3MOXHbIM OnpenenuTb pasmep
KOMMeHcauun MmopaJsibHoro Bpena B nonb3y nctua 6A4YEBA B.W. B pa3smepe <...> pyb., nonaras, 4Tto
TakuM obpasom byayT cobnoaeHbl TpeboBaHUSA pa3yMHOCTU N CNpaBeaIMBOCTW.

Mpw yoosneTsopeHun cyaom TpeboBaHunin notpebutens B CBA3M C HapyLEeHMEM ero rnpas,
YCTaHOBJIEHHbIX 3aKOHOM O 3alluTe npaB noTpebuTesnen, KoTopbie He ObIIN YyOOBAETBOPEHbLI B
006poBOSILHOM  Mopsigke U3roToBuTenem (UCNosiHUTenem, npoAaBuUOM, YMNOJIHOMOYEHHOWN
opraHmsaumen Nam yrnosHOMOYEHHbIM MHOMBUAYAJbHLIM NpeanpuHMMaTenemM, UMNOPTEPOM), Cy A
B3bICKMBAET C OTBETYMKA B MoJsib3y noTpebutena wrpad He3aBUCMMO OT TOro, 3asABASIOCb U
Takoe TpeboBaHue cyny (MyHKT 6 cTaTbh 13 3akoHa).

B nyHkTe 46 [llocTtaHoBneHusa [lneHyma BepxosHoro Cyga Poccunckon ®Pepepauunn oOT
28.06.2012 N 17 pa3bsiCHEHO, 4TO NMpn yO0oBNETBOPEHUN cyaom TpeboBaHWn noTpebutena B CBSA3N
C HapyLleHMeM ero npaB, YCTAaHOBJIEHHbIX 3aKOHOM O 3aWluUTe nMpaB noTpebutenen, KOTopble He
6blnn yooBneTBopeHbl B A0OPOBOSILHOM Mopsgke us3rotopuTenem (MCNONHUTENEeM, NPoAaBLIOM,
YNOJIHOMOYEHHOW OpraHu3aumen Uam yrnosIHOMOYEHHbIM UHAUBMAYAJIbHBIM MpegnpuHUMaTenem,



MMNOPTEPOM), CyL B3bICKMBAET C OTBETHYMKA LWITpad HE3aBUCMMO OT TOro, 3asdBSASIOCh SN TakKoe
TpeboBaHune cyny (NMyHKT 6 cTaTbyu 13 3akoHa).

Taknm obpa3om, wTpad 3a HecobnoaeHne B OO0O6POBOSILHOM MOpPSAKE YyAOBIETBOPEHUS
TpeboBaHU NoTpebuTens cnengyeT B3bICKMBaTb B NoJib3y nctua BAYEBA B.U.

Y4ynTbiBad, YTO B MOJb3Y MUCTLA NPUCY>XAEHA KO B3bICKAHWIO AeHEeXHasi CyMMa B pa3mepe
<...> pyb. <...> Kon., To cymMMa wWTpada, NoANEeXKaLlero B3bICKaHNIO C OTBETHYMKA B MOJIb3y UCTUA
cocTaBnseT <...> pyb. <...> Kon. <...>.

Ha ocHoBaHum cT. 17 3akoHa Poccuinckon depepaunmm «O 3awwmTe npas noTpebutenen»
ncrew, ocBoboXKAEH OT ynsaThl FOCYAAapPCTBEHHOM MOLLUMHbI.

B cooTtBeTcTBUM cO CcT.103 T[pakdaHCKOro npoueccyanbHOro KkKogekca Poccumckon
depgepaumn rocnowsnMHa, OT ynsaTbl KOTOpoM wucTeny 6bi1 0cBOBOXAEH, B3bICKMBAETCS C
OTBETYMKA, He 0CBOBOXAEHHOro OT ynnaaTbl cynebHbix pacxopoB, MPOMOPLNOHAJIBHO
YOOBJIETBOPEHHOM YaCTW WCKOBbIX TpeboBaHui ¢ cobniogeHnem TpeboBaHum cT.333.19
Hanorosoro kogekca Poccuinckon ®degepaunn n nogsexunTt 3a4ucieHnto B Blog)xeT ropoackoro
okpyra (cT.61.2 briogxeTHoro kogekca Poccunckon depgepauyunm).

PykoBoacTBysicb CT. CT. 194-199, 209, 321 [lpakAaHCKOro rnpoueccyasbHOro Koaekca
Poccuinckon ®epepauumn, cya,

PELLI:

B3bickaTb c O6uiecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO «[apavaH-Ypan» B MNoJsb3y
BAYEBA B. W. B cYyeT CTOMMOCTW W3roTOBSIEHUS WU YCTAHOBKW BXOOHOW MeTaJI/IN4EeCKON OBepwu
«[aponaH» <...> pybnsa <...> koneek no gorosopy Ne ot AO.MM.ITTT, HeyCTOlKy B cymMMe <...>
pybrnen <...> Koneek, B CYET KOMMEHCaALMN MOpaJibHOro Bpeda - <...> pybnen <...> Koneek, a
TakXXe wTpad 3a HeCBoeBpeMeHHOe yaoBsieTBopeHne TpebosaHuim notpebutena B pasmepe <...>
pybna <...> Koneexk.

B3bickaTb ¢ ObuwiecTtBa C OrpaHU4YeHHON OTBETCTBEHHOCTbIO «[apAnaH-Ypan» MOWNHY B
noxon 6oa)xeTa ropoACcKoro okpyra B pasmepe <...> pybnen <...> Koreek.

PeweHne moxet 6bITb 06>KasioBaHO B anennsuMoHHOM nopsake B cyaebHylo Kosileruo no
rpa>kgaHckum genam CBepAasioBCKoro o6s1acTHOro cyna nyteMm nogaydun »<anobbl Yepes JIEHUHCKNN
panoHHbIN cyn ropoda HwxHunn Tarun CeepanoBckon obnacTu B TeYeHMe Mecsila CO AHS
BbIHECEHNSA MOTUBMPOBAHHOIO TEKCTA PEeLUEHNS.

MOTMBMPOBAHHbLIN TEKCT peLleHns N3roTosseH cygom 25 mapta 2013 roga (MoHedeNbHUK).

CynbAa -
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